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Former Chief Justice of South Africa, Justice Sandile Ngcobo
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Rogers
Chairperson of the Competition Tribunal, Norman Manoim
Heads of Competition agencies here present
Keynote Speaker Professor Bill Kovacic
Distinguished Guests
Colleagues, Ladies and Gentlemen

On behalf of the South African Competition Commission and the
Competition Tribunal, I am delighted to welcome all of you to this

important event, our 9th Annual Competition Law, Economics and
Policy Conference. I am particularly pleased to welcome our guest
speaker, Professor William Kovacic from the George Washington
University; all our panelists and chairpersons of panels and parallel
sessions. We are honored that such distinguished and accomplished
people from different parts of the world are contributing to our
conference this year. There are many changes we introduced to the
annual conference this year, occasioned by our decision to hold the
conference back to back with the 4th BRICS International Competition
Conference. Firstly we are having it outside of Johannesburg, but I
see everybody loves Durban. Secondly, we are having it only over one
day. This has meant that we could only accept a few papers, and that
we will have three parallel sessions instead of the usual two, and even
then the time to present the papers is even shorter this year. We urge
you to work with us and keep to the allocated times, especially during
parallel sessions. We will assist the chairs by planting time keepers for
the sessions.

This Conference was preceded by a very successful joint-workshop:
Lectures on Competition Policy, which was held yesterday. The
workshop was co-hosted by the Competition Commission of South
Africa, Competition and Regulation European Summer School
(CRESSE), based in Greece, and the University of KwaZulu-Natal,
and featured eminent international academics in the field of
Competition Law. Lectures on Competition Policy looked at the latest
developments

in thinking

on

various

aspects of

competition

enforcement and covered topics that I found to be immensely
interesting. This is the first workshop that we have done in partnership
with both CRESSE and the University of KwaZulu-Natal. The
workshop was so popular that I suspect it is going to a permanent
feature of this conference, but emphasize that this is only my
suspicion.

Ladies and Gentlemen
Today’s conference paves way for the eagerly anticipated event, the
4th BRICS International Competition Conference. For this reason,

many of the colleagues and guests of the BRICS conference are also
attending our conference. Their presence has greatly enriched our
conference. I would like to welcome you all.
It is for this reason that we have chosen the theme “competition policy
and enforcement in BRICS countries” this year. The papers received
under this theme cover a broad range of issues that are very exciting
and relevant. These include issues such as competition policy and
trends in excessive pricing enforcement in BRICS countries; public
interest issues in cross-border mergers; amongst others. We have the
first panel discussing the evolution of the South African Jurisprudence.
We are very interested in understanding how the evolution of
jurisprudence is managed, if at all. We close with a panel that focuses
on the impact of BRICS on the evolution of competition regulation.
What will change because of BRICS in the international competition
policy discourse?
May I express my profound words of gratitude to all our speakers who
have taken the trouble to prepare and present papers, as well as our
panelists who will be sharing their knowledge and experience with us.

We have received such good feedback about the quality of the
presentations so far this week that we are going to explore the
publication of a book with some of them. We therefore encourage you
to convert your presentation into a publishable article.
Ladies and Gentlemen
On this occasion of the 9th competition conference, which is also the
sixteenth year anniversary of the competition authorities, as South
African authorities, we are so happy to count many of you as friends of
our young institutions. We are aware that because you have invested
so much into this system, you are all watching the developments. This
year, 2015, marks the first year of the implementation of our five year
strategy, and defined our mission as that of “Regulating for a Growing
and Inclusive Economy”. In our institution we have the fortune of
inheriting a very strong culture of strategic planning, enabling us to do
more with less, and choose priorities in accordance with the impact
based on a clearly defined criteria. We have not always been
disciplined with execution, something we are paying attention to now.
We are also institutionalizing the conduct of market inquiries and

impact assessments. We have initiated inquiries into private
healthcare, LPG and retail supermarkets. Our work on cartels and
merger reviews remains the mainstay of the agencies’ work. We have
finalized all investigations on construction tender rigging, the biggest
cartel conspiracy ever discovered in South Africa. We are now
prosecuting firms for the projects they are disputing and those firms
who refused to participate in the fast track settlement project. We are
also working on international cartels in banking, shipping liners and
automotive components. We have intensified our efforts to combat
cartels thus placing us at the forefront of cartel enforcement globally.
We

are

in

the

middle

of

a

major

restructuring

of

the

telecommunications sector not just in South Africa, but globally. In
South Africa we have worked on mergers involving the largest
operators one of which is currently before the Competition Tribunal. It
is a crucial sector in the development trajectory of South Africa.
We continue to have mixed outcomes on abuse of dominance. Abuse
of dominance cases are always going to be few carefully selected
cases based on their effects on markets and the economy. We have

lost an excessive pricing case before the Competition Appeal Court
against Sasol, and have won the first predatory pricing case before
the Tribunal. All these cases are still subject to appeals and reviews.
Sometimes I get a sense that South African practitioners are too
scared to express their views about the system and prefer to express
their views anonymously. We also get very little reviews from
academics. This is a disservice to the system. We need a strong
feedback mechanism and this will require all the stakeholders to come
to the party. Otherwise you get misinformed reviews.
On the organizational front, we are transforming the organization to be
able to meet the demands of the strategy in ways that are not always
visible to the outside, but let me share with you some important
information: In the past financial year we have reduced staff turnover
from 22% to 13%, in the past financial year the Auditor General gave
us an award for Clean Audit, we are reviewing and overhauling our
case management system. In the past two years, we conducted more
dawn raids than we done since the institution came into existence.
Our staff complement reflects the diversity of our country both on race

and gender that we actually don’t need affirmative action, and we
provide full free education for our staff who want to further their
education.
I hope everyone will enjoy the conference. Please take advantage of
many social and work events we have organized on the sidelines of
the conference.
Thank You

