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Commission accepts Massmart’s remedial plan to reinstate retrenched 
employees 
 
On Friday, 15 August 2014, the Commission issued a decision to accept Massmart’s 
remedial plan to reinstate the remaining 94 of the 503 employees who were 
retrenched in 2009 and 2010. The acceptance follows several negotiations between 
the Commission, Massmart and consultations with the South African Commercial 
Catering and Allied Workers Union (SACCAWU), aimed at achieving compliance 
with the reinstatement condition granted by the Competition Appeal Court (CAC) in 
March 2012. 
 
The CAC handed down an order in respect of an appeal brought by the Minister of 
Economic Development, amongst others, and approved the proposed merger 
between Wal-Mart and Massmart subject to inter alia, the following condition: “The 
merged entity is required to reinstate 503 employees who were retrenched in 2009 
and June 2010 and must take into account those employees’ years of service in the 
Massmart Group.”  
 
Following the CAC order, about six former employees of Massmart who are part of 
the retrenched employees, complained to the Commission concerning Massmart’s 
non-compliance with the condition. The Commission met with Saccawu and 
Massmart on numerous times in an attempt to verify their versions and concluded at 
the time that Massmart had not complied with the CAC order. The Commission 
found that 286 employees were reinstated by the merged entity, out of 503 
employees to be reinstated.  
 
On 6 September 2013 the Commission issued a Notice of Apparent Breach in 
respect of the non- compliance by the merged entity with the reinstatement of the 
remaining employees. Massmart provided proof that it had dispatched reinstatement 
letters to the affected employees. However, these employees could not commence 
employment with the merged entity. Some responded to Massmart whilst others did 
not. Massmart was initially of the view that it was not obliged to reinstate these 
employees as they were deemed to have refused the offer of reinstatement. 
 
Although Massmart was of the view that it had complied with the CAC Order, it 
engaged with the Commission in an endeavour to resolve any of the Commission’s 
concerns.  This included the preparation of a remedial plan, subject to the approval 
of the Commission.  The implementation of the plan was subject to periodic review 
by the Commission and engagement with SACCAWU.  

 
TERMS OF REINSTATEMENT 
 
Massmart has agreed to the following:  
 

1. The reinstatement, with six months back pay, of the 61 employees who 
participated in the remedial plan and accepted Massmart’s reinstatement 
offer, those who were part of a group of 89 employees who had not received 
the merging parties’ initial offer letters of reinstatement and had not 



responded to the offer. Those employees who were reinstated in February 
2014, but are yet to receive the back pay.  

 
2. The reinstatement, with three months back pay, to:   

 

 Those of the 94 employees within the group of 128 employees who 
participated in the remedial plan by providing affidavits to the 
Commission and who ultimately accepted Massmart’s reinstatement 
offer  by 30 September 2014; and 
 

 Any other individuals within the group of 128 employees who, by no 
later than 12 August 2014, have provided the required affidavits to the 
Commission and who ultimately accept Massmart’s reinstatement offer 
by 30 September 2014. The 128 employees were part of a group that 
had received the merging parties’ initial offer letters of reinstatement 
and had not responded to the offer.  

 
3. Make settlement offers to eligible retirees and estates of deceased employees 

within the groups of 61 and 94 employees referred to above, consistent with 
the terms of the previous settlement offers. 

 
Massmart will report to the Commission on the progress of the implementation on 1 
September 2014, 15 September 2014 and 10 October 2014.   
 
The Commissioner was pleased with the outcome of negotiations, “We acknowledge 
Massmart’s and SACCAWU’s efforts to resolving this matter ensuring that 
employees return to work promptly. The Commission is satisfied with Massmart’s 
remedial plan and acknowledges that, if properly implemented, it shall be sufficient 
for compliance with the CAC order”, he said. 
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