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LATEST DECISIONS BY THE COMPETITION COMMISSION 

 

1. Key decisions on mergers and acquisitions 

 

1.1 Country Bird Holdings (Pty) Ltd (CBH) v Opti Agri (Pty) Ltd (Opti Agri) 

 

The Commission has approved the merger with conditions whereby CBH intends to acquire Opti Agri. 

 

CBH is a fully integrated chicken producer that controls a variety of different entities with activities at 

various levels of the chicken supply chain including breeding, processing and distribution of poultry in 

South Africa. The activities of CBH in South Africa include the production of animal feed and day old chicks. 

CBH is controlled by Synapp International Limited (Synapp), a company incorporated in the British Virgin 

Islands. 

 

Opti Agri is controlled by NWK Holdings Limited (NWK). Opti Agri comprises of NWK’s poultry and animal 

feed businesses, which were previously held separately by NWK through Opti Chicks and Opti Feeds 

respectively before being combined under Opti Agri. Although Opti Chicks controls Opti Agri, both the 

poultry and animal feed businesses are now structured and included as departments within Opti Agri. Opti 

Chicks produces day-old chicks, which it sells to the market. The Commission found that the proposed 

transaction is unlikely to result in a substantial prevention or lessening of competition in the broad market 

for the manufacture and supply of animal feed for all domestic animals including poultry, cattle and sheep 

feed as well as dairy. In addition, the Commission found that the proposed transaction is unlikely to result 

in a substantial prevention or lessening of competition in the narrow market for the production and supply 

of poultry (this includes broiler feed, breeder feed and layer feed), as a worst case scenario. With regard 

to the broad and the narrow market, the Commission found that the merged entity’s market shares are 

relatively low, with there being various alternative firms which will likely constraint the merged entity post-

merger.  

 



2 
 

 

 

 

With regard to employment, the Commission received concerns from National Union of Food Beverage 

Wine Spirits and Allied Workers (NUFBWSAW) that post-merger, its members at Opti Agri may forfeit 

some benefits which they currently enjoy by virtue of Opti Agri being part of the Bargaining Council for the 

Grain Co-Operative Industry. In light of the above, the Commission imposed conditions on the approval of 

the proposed transaction, that will ensure that the employees of Opti Agri as well NUFBWSAW as their 

representative,   do not forfeit any rights and benefits which accrue to them in law.  In addition, the proposed 

transaction is unlikely to result in any other public interest concerns. 

 

1.2 IAPEF2 Education Holdings Ltd (IAPEF) v RZT Zelpy 4472 (Pty) Ltd (RZT)  

 

The Commission has recommended to the Competition Tribunal (Tribunal) that the proposed merger, 

whereby IAPEF intends to acquire RZT, be approved, with conditions. This proposed transaction is 

structured in 2 tranches in terms of which the first transaction constitutes a joint control and the second 

tranche constitutes sole control. 

 

IAPEF is controlled by Investec Africa Private Equity Fund 2, LP (Investec). Investec is a dual listed 

company on the Johannesburg Stock Exchange (JSE) and the London Stock Exchange (LSE). In South 

Africa, Investec controls a number of firms including the following; Investec Bank Limited; Investec Asset 

Management Holdings Proprietary Limited; Investec Securities Proprietary Limited; and Fedsure 

International Limited.  

 

RZT controls AAA School of Advertising (Pty) Ltd; African Union Skills Developments (Pty) Ltd; Further 

Education Trade and Training College (Pty) Ltd; and Richfield Graduate Institute of Technology (Pty) Ltd. 

RZT and all its subsidiaries will collectively be referred to as the Richfield Group. The Richfield Group is a 

provider of higher education and further training in South Africa, most of which are conducted primarily 

through Richfield Graduate Institute. Richfield Graduate Institute offers both contact and distance learning 

throughout South Africa. 

 

The Commission found that the proposed transaction, in particular, the first tranche, does not raise 

competition concerns and is therefore unlikely to result in a substantial prevention or lessening of 

competition. In addition, the Commission found that the proposed transaction does not raise any public 

interest concerns. Notwithstanding the above, the Commission has recommended to the Tribunal that the 

proposed transaction be approved subject to the condition that the merging parties notify the second 

tranche of the transaction in a separate merger filing when they decide to implement the second tranche 

as the Commission is not in a position to currently determine, the market conditions which may prevail 

when the second tranche is implemented. 
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1.3 Rustenburg Platinum Mines Ltd (RPM) v Mototolo Joint Venture (Mototolo JV) and Mototolo 

Chrome Recovery Circuit  

 

The Commission has recommended to the Tribunal that the proposed merger, whereby RPM intends to 

acquire Mototolo JV and the moveable assets of the Mototolo Chrome Recovery Circuit, be approved, 

without conditions.  

 

RPM has three primary smelting operations situated in Limpopo and North West which are responsible for 

the pyrometallurginal treatment of concentrates. These smelters produce furnace matter, which are then 

upgraded to a concentrator matte rich in PGMs and base metals in Rustenburg. The main function of the 

Rustenburg Base Metals Refinery is separating precious metals from base metals using milling and 

magnetic concentration. The PGM concentrate procured by RPM contains platinum, palladium, rhodium, 

iridium and ruthenium and also certain base metals. . 

 

The Mototolo JV was established in 2005. The Mototolo mine is a platinum mine located in Burgersfort, 

Limpopo. The concentrate which is produced at the Mototolo JV contains PGMs being platinum, palladium, 

rhodium, ruthenium and iridium. It also contains certain by-products namely gold, nickel, copper, chrome 

and cobalt. 

 

All of the ore which is mined at the Mototolo JV is currently processed through a concentrate which is 

operated by RPM. The concentrate which is produced is owned in undivided shares by RPM and Glencore. 

Glencore sells its undivided half share in the PGM concentrate to RPM. This means that all of the PGM 

concentrate which is produced at the Mototolo mine is processed through the RPM smelters and refineries 

and ultimately owned by RPM. The Chrome Recovery Circuit processes tailings which are produced by 

the concentrator, in order to recover the chrome which is contained in this concentrate. The chrome 

concentrate is extracted in the Chrome Recovery Circuit and is operated by Glencore. RPM sells its 

undivided half share of the chrome to Glencore.  

  

The Commission found that the proposed transaction is unlikely to result in a substantial prevention and 

lessening of competition. The Commission further found that the proposed transaction is unlikely to raise 

employment concerns. In addition, the proposed transaction does not raise any other public interest 

concerns. 
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1.4 Redefine Properties Ltd (Redefine) v Shree Property Holdings (Pty) Ltd, Pran Shree Family 

Trust (Pran Shree Trust) and P&A Shree Family Trust (P&A Shree Trust) in respect of a 

portfolio of light industrial properties (Target Properties) 

 

The Commission has recommended to the Tribunal that the proposed merger, whereby Redefine intends 

to acquire the Target Properties from Shree Property, the Pran Shree Trust and P&A Shree Trust, be 

approved, without conditions. 

 

Redefine is a Real Estate Investment Trust listed on the Johannesburg Securities Exchange and as such 

is not controlled by any individual firm/s. Redefine’s property portfolio comprises of a diverse range of 

properties comprising office, retail, residential and industrial space located across South Africa. Of 

relevance to the proposed transaction are Redefine’s light industrial properties located in Kwa-Zulu Natal 

(KZN). 

 

The Target Properties comprise of 17 light industrial properties located in KZN.  

The Commission found that it is unlikely that the proposed transactions will substantially prevent or lessen 

competition in the market for the provision of light industrial properties in the relevant geographic areas in 

KZN. In addition, the proposed transaction does not raise any public interest concerns. 

 

1.5 Firefly Investments 337 (Pty) Ltd (Firefly) v Linkit Investments (Pty) Ltd (Linkit) 

 

The Commission has approved the merger without conditions whereby Firefly intends to acquire Linkit. 

 

Firefly is a special purpose vehicle that is controlled by Panalpina Welttransport (Holding) AG (PWT). PWT 

is the ultimate controller of the Panalpina group of companies (Panalpina). Panalpina provides freight 

forwarding and logistic services globally, specializing in intercontinental air and ocean freight and 

associated supply chain management solutions. Although Panalpina does not have any active subsidiaries 

in South Africa, it does however have a reciprocal agency relationship with an independent South African 

based freight forwarding company called Safcor Freight (Pty) Ltd t/a Bidvest Panalpina (BPL).  

 

Linkit is a provider of freight forwarding and logistics services but operates locally from two hubs situated 

near the airports in Johannesburg and Cape Town. Linkit specializes in air freight cargo with its main focus 

on perishable goods. In addition to its import and export related services, the target firm provides local 

handling and cold storage services for perishable goods. 

 

The Commission found that the proposed transaction is unlikely to result in a substantial prevention or 

lessening of competition in the relevant markets. Further, there are no public interest concerns likely to 

arise from the proposed transaction.  
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1.6 Cumulative Properties Ltd (Cumulative) v Moolgem (Pty) Ltd (Moolgem) 

 

The Commission has recommended to the Tribunal that the proposed merger, whereby Cumulative 

intends to acquire Moolgem, be approved, with conditions. 

 

Cumulative is a property investment company with a diversified portfolio of commercial and retail assets 

throughout South Africa. Cumulative is controlled by Gemgrow Properties Limited (Gemgrow), which is in 

turn controlled by Arrowhead Properties Limited (Arrowhead). Gemgrow invests in a diversified portfolio 

of commercial and retail assets in major South African metropolitan areas, mainly through Cumulative. 

Arrowhead also controls a diversified property portfolio comprised of office, retail, industrial and residential 

properties throughout South Africa. 

 

Moolgem is special purpose vehicle that will be jointly controlled by entities also operating in the property 

market (Target Group). Moolgem does not control any firm. The Target Group is a property holding 

company with various subsidiaries (the Moolman Group). The Moolman Group controls a diversified 

property portfolio comprised of retail, office and industrial properties throughout South Africa.  

 

The Target Group will transfer 26 commercial properties to Moolgem. Following implementation of the 

property transfers, Moolgem will be a property holding company, involved in the development, 

management and letting of 26 commercial and retail properties.  

 

The Commission found that proposed transaction is unlikely to substantially prevent or lessen competition 

in the provision of rentable retail space in Polokwane, Makhado, Thohoyandou and Kimberley, and Grade 

B office space and light industrial property in Polokwane. However, the Commission was concerned that 

the proposed transaction may result in a substantial prevention or lessening of competition in with regard 

to other competing properties separately owned by the merging parties. The Commission therefore 

recommended to the Tribunal that the proposed transaction be approved with conditions which will ensure 

that no competitively sensitive information is shared between the Target Group and Cumulative.  

 

Further, the Commission found that proposed transaction does not raise any public interest concerns.  

 

 

1.7 Vukile Property Fund Ltd (Vukile) v Sasol Pension Fund, in respect of the letting 

enterprise known as Kolonnade Retail Park (the Target Property) 

 

The Commission has recommended to the Tribunal that the proposed merger, whereby Vukile intends to 

acquire the Target Property from Sasol Pension Fund, be approved, without conditions.  
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Vukile is a listed property fund company with a portfolio of properties comprising of retail, industrial and 

office space, amongst others. Of relevance to the proposed transaction are retail properties of Vukile 

located in and around Johannesburg and Pretoria.  

 

The Target Property is a minor regional shopping centre located in Montana Park, Pretoria. The Target 

Property is controlled by Sasol Pension Fund. Sasol Pension Fund is a registered pension fund in terms 

of Pension Funds Act of 1956.  

 

The Commission found that there is no geographic overlap between Vukile’s retail properties and the 

Target Property in Montana and surrounding areas. As such, the Commission found that the proposed 

transaction is unlikely to substantially prevent or lessen competition in relation to the retail shopping 

centres in the Montana and surrounding areas.   In addition, the proposed transaction does not result in 

significant public interest concerns. 

 

1.8 Amrichprop 3 Properties (Pty) Ltd (Amrichprop) v Rapfund Investments (Pty) Ltd (Rapfund) 

in respect of its 100% interest in the target property known as Eden Meadows Shopping 

Centre (Target Property) 

 

The Commission has approved, without conditions, the proposed transaction whereby Amrichprop, intends 

to acquire the Target Property from Rapfund. 

  

Amrichprop is a property holding company which (through its subsidiaries) invests in a diversified portfolio 

of retail and commercial assets in major South African metropolitan areas. In the Gauteng Province, 

Amrichprop only owns one retail letting enterprise, situated in Northcliff, Randburg. 

 

The Target Property is a shopping centre located in Edenvale, Johannesburg. Based on its gross lettable 

area and the type of the building, the Target Property is classified as a neighbourhood shopping centre 

and comprises of retail letting and storage space. 

 

The Commission found that the activities of the merging parties overlap, to the extent that they are both 

involved in retail property. However, given that the merging parties’ retail properties are located more than 

20 kilometres away from each other, the Commission foundthat the proposed transaction was unlikely to 

substantially lessen or prevent competition in any relevant market.  

 

The Commission found that the proposed transaction is unlikely to negatively impact employment. In 

addition, the proposed transaction is unlikely to have an impact on any other public interest considerations. 
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1.9 Rhone Capital L.L.C. (Rhone Capital) v MaxamCorp Holdings S.L. (Maxam) 

 

The Commission has approved, without conditions, the proposed transaction whereby Rhone Capital, 

intends to acquire the Target Property from Thornhill. 

 

Rhone Capital, all of the firms controlling Rhone Capital, and all of the firms controlled by those firms 

(Rhone Group) have investments in a number of South African based entities, with activities in various 

sectors such as chemicals, food, IT, logistics and packaging.  

 

Maxam is a manufacturer of commercial mining explosives and provides civil explosives, initiation 

systems and blasting services in South Africa. These products, services and solutions are used and 

supplied to a number of civil applications industries, such as the mining, quarries and construction 

industries. 

 

Given that Rhone Group does not conduct any commercial or civil explosives activities in South Africa, 

the Commission concluded that the proposed transaction is unlikely substantially prevent or lessen 

competition in any of the relevant market. 

 

The Commission found that the proposed transaction is unlikely to have any negative effects on 

employment. In addition, the Commission found that the proposed transaction is not likely to have a 

negative impact on any other public interest considerations. 

 

1.10 Medu III SA Partnership, Medu III SA Development Fund (Medu SA Fund III), Medu III 

International Partnership (Medu SA Trust III), Medu III CI Development Fund (Medu Cayman 

Fund III) v Mount Carmel Farms (Pty) Ltd (Mount Carmel). 

 

The Commission has approved, without conditions, the proposed transaction whereby Fund IIIintends to 

acquire Mount Carmel. 

  

Fund III is under the ultimate management control of Medu Capital (Pty) Ltd (Medu Capital), which is a 

South African based private equity firm. Fund III, Medu Capital and all of the firms controlling them and all 

of the firms in turn controlled by those firms, shall be referrd to as ‘Medu Group’. In South Africa, Medu 

Group holds investments in mining equipment, books, logistics, decorative paints and internet 

infrastructure.   
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Mount Carmel is a producer of fresh produce and its operations include large scale farming of vegetables. 

 

Given that Medu Group has no activities in the agricultural sector, the Commission concluded that the 

proposed transaction was unlikely to result in a substantial prevention or lessening of competition in any 

relevant market.  

 

The Commission also found that the proposed transaction is unlikely to l not result in any negative impact 

on employment. In addition, the Commission found that the proposed transaction is not likely to have a 

negative impact on any other public interest issues. 

 

1.11 Sanlam Investment Holdings (Pty) Ltd (SIH) v Catalyst Fund Managers (Pty) Ltd 

(CFM) 

 

The Commission has approved, without conditions, the proposed transaction whereby SIH, intends to 

acquire CFM. 

 

SIH is controlled by Sanlam Limited (Sanlam). Sanlam is a public company listed on the Johannesburg 

Stock Exchange (JSE) in South Africa and the Namibian Stock Exchange in Namibia. Other than SIH, 

Sanlam controls a number firms in South Africa including Sanlam Life Insurance Limited, Sanlam 

Investment Management Holding Proprietary Limited, Genbel Securities Proprietary Limited and Sanlam 

Independent Financial services Proprietary Limited. Sanlam controls a vast number of firms directly or 

indirectly that span across a multitude of countries. Sanlam and all the firms controlled by it will be referred 

to as the Sanlam Group.  

 

The CFM Group manages listed real estate portfolios for institutional and retail clients. The CFM Group 

focuses on listed real estate securities, that is, real estate investment companies that are listed and trade 

on stock exchanges, offering commercial real estate management, asset management, financing and 

research-based investment expertise.  

The Commission found that the proposed transaction is unlikely to result in a substantial prevention or 

lessening of competition. The Commission also found that the proposed transaction is unlikely to result in 

any negative impact on employment or any other public interest considerationns. 

 

1.12 Orix Aviation Systems Ltd (OAS) v Avolon Holdings Ltd (Avolon) 

 

The Commission has approved, without conditions, the proposed transaction whereby OAS, intends to 

acquire Avolon. 
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The ORIX Group conducts a diverse array of businesses related to lending, investment, life insurance, 

banking, asset management, automobile, real estate, environment and energy. OAS is an investor and 

aircraft asset manager focused primarily on aircraft trading opportunities in the aircraft leasing and aircraft 

asset management sectors. OAS’s activities are divided into the following three segments:  (i) the 

acquisition and sale of used large commercial aircraft; (ii) aircraft-related asset management services; and 

(iii) leasing of used aircraft.  None of the firms in the ORIX Group provide any products or services in or 

into South Africa.  

 

Avolon is focused on the acquiring, leasing, managing and selling of commercial aircraft. Avalon’s activities 

are divided into the following four categories: (i) leasing of new aircraft; (ii) acquisition of aircraft; (iii) sale 

of aircraft; and (iv) the provision of aircraft-related asset management services. Avolon does not have any 

subsidiaries in South Africa. However, Avolon has leasing contracts with two airlines in South Africa, 

namely, South African Airways and Comair.  

 

The Commission found that the proposed transaction is unlikely to result in a substantial prevention or 

lessening of competition. The proposed transaction is also unlikely to raise employment concerns or any 

other public interest concerns.  

 

1.13 Anglo V3 Crane Hire (Pty) Ltd (Anglo V3) v Vulindlela Jacobs Summit (Pty) Ltd (VJS) 

 

The Commission has approved, without conditions, the proposed transaction whereby Anglo V3, intends 

to acquire VJS. 

 

Anglo V3 is part of an international specialist banking group that provides a diverse a range of financial 

products and services to a niche base through its subsidiaries. Its principal business is divided inter alia 

investment banking, treasury and specialized finance, private banking and asset management. The IEP 

Group is a South African Investment holding company that holds an investment in a diversified investment 

firm, the Bud Group. The Bud Group holds investments in chemicals and minerals, industrial services, 

building materials, financial services and industrial supplies.  

 

VJS operates as a special purpose vehicle to hold the investment in SCH. The Target Group is an industrial 

plant and equipment hire business in Cape Town. It has a fleet of 19 mobile cranes ranging from 25T to 

440T. 

 

The Commission found that the proposed transaction is unlikely to substantially prevent or lessen 

competition in any of the relevant markets. In addition, the proposed transaction is unlikely to raise any 

employment or other public interest concerns.  
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2. Non Referrals: The Commission has taken a decision to non-refer (not to prosecute) the 

following cases: 

 

2.1 Andrew Topper v SA Home Loans and Property Fox 

The Commission is of the view that the conduct complained of does not contravene the Competition Act 

 

2.2  Pedi-Senyane (Pty) Ltd and the Department of Public Works Bloemfontein Regional Office 

The Commission is of the view that the conduct complained of does not contravene the Competition Act 

 

2.3  XA International Trade Advisors v Wispeco (Pty) Ltd  

The Commission is of the view that the conduct complained of does not contravene the Competition Act 

 

2.4 Senekal Simmonds Incorporated v The Sorbet Experience (Pty) Ltd 

The Commission is of the view that the conduct complained of does not contravene the Competition Act 

 

2.5  Home Incident Management (Pty) Ltd & Others v Cell C Service Provider Company (Pty) Ltd 

The Commission is of the view that the conduct complained of does not contravene the Competition Act 

 

2.6 Wayne Hendra v Outdoor Network 

The Commission is of the view that the conduct complained of does not contravene the Competition Act. 

 

[ENDS] 

 

Issued by:  

Sipho Ngwema, Head of Communications 

On behalf of: The Competition Commission of South Africa 

Tel: 012 394 3493 / 081 253 8889 

Email: SiphoN@compcom.co.za 
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