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DTPS ORGANISATIONAL MANDATE
“In terms of the Presidential Proclamations No. 37839 dated 15 July 2014 and Government Gazette No. 38280 dated 02 December
2014, the transfer of administration, powers and functions entrusted by specific legislation to the Ministry of Telecommunications
and Postal Services and the Ministry of Communications, were established”.

KEY FOCUS AREAS
Modernising the economy and economic infrastructure through:
Roll-out of ICT infrastructure, applications and services

Roll-out of Postal and Banking Services
Development of e-Strategies to roll-out e-Government and e-sectoral services
Promoting Cybersecurity and security of networks
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CONTEXT- THE MANDATE FOR ICT FACILITATED
DEVELOPMENT OF SOUTH AFRICANS
National Development Plan
• The National Development Plan 2030 recognises that inclusive economic growth in South Africa is critical for addressing inequality.
Therefore increased access to communications technologies, in particular broadband, the services and content carried on ICT
networks is an important means of promoting growth.
Medium-Term Strategic Framework
• The Medium-Term Strategic Framework identifies the high domestic cost of broadband internet connectivity as a major hindrance to
socio-economic development in the country.
SA Connect
• The national Broadband Policy highlights that one of the primary factors hampering the country’s competitiveness is the high prices
charged for communications services.
National Integrated ICT Policy White Paper
• The White Paper articulates the need to address the high cost to communicate that inhibits the ubiquitous utilisation of ICTs. The
entire policy framework is geared towards achieving universal service and access to all ICT infrastructure and services for all South
Africans regardless of who they are, where they live, their social and economic status.
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ICT Sector Performance: ICT’s direct and
indirect contribution to the economy
ICT contribution to GDP was R114 billion, roughly 3% of GDP. In terms of GVA (2.7%) this is more
than the agricultural sector (2.4%) and likely to exceed tourism (3.1%) in the long term.

Output multiplier for the communications and postal sector is 1.7. This implies that for every R1
increase in production, the value of production in other related sectors increases by R0.70.
Source: STATS SA ICT Satellite account, 2017; 2011 Supply-Use (SU) table contained in the StatsSA report “Input-output
tables for South Africa, 2010 and 2011” published in 2014
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ICT SECTOR PERFORMANCE
 ICT Sector Performance Report (ICASA, March 2018)
 Smart phone subscription increased significantly in 2016, from 24, 3 million devices to 42,1 million
devices in 2017 (72.9% increase).
 Coverage for 3G stands at 99% of the population, and coverage for 4G/LTE stands at 77%.
 Transformation: black people filled 27.1% of top management (Exco) positions and only 11% of top
management positions are filled by black females
 Total annual procurement spent stands at R95,8 billion
 Total number of jobs as at December 2017
o Telecommunications sector- 30,881
o Postal services sector – 19,801
o Broadcasting sector – 16,312
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ICT SECTOR PERFORMANCE
Stats SA Household Survey, 2016
 National household internet usage is 59.3%. Gauteng had the highest percentage at 72.2%,
followed by the Western Cape at 69%, whilst the lowest is in Limpopo at 42.4%.
 Access to the internet using mobile devices by households nationally stands at 53.9%.

 ICT Satellite Account for South Africa 2014 shows that the communications sector contributed
2.7% of Gross Domestic Product (GPD).

ICT Sector Performance Report (ICASA, March 2018)
 The total combined revenue for the broadcasting, telecommunications and postal sector R204
billion (up from R187 billion in previous year). Telecommunications sector’s revenue rose by
10.2% to R163 billion from R148.8 billion last year
 R47,6 billion of investments recorded which includes infrastructure, expansion and
maintenance investment
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CRITICAL CHALLENGES
 The current infrastructure market, particularly in relation to broadband, is characterised by
fundamental market problems of ineffective competition, infrastructure sharing bottlenecks,
unnecessary duplication of infrastructure, and inefficient use of scarce resources
 Multiple networks have been rolled out across the country, with deployment skewed towards urban
areas where infrastructure duplication is prevalent.
 Competition, in particular in the mobile broadband market is limited by the number of players that have
access to scarce spectrum resources

This resulted in:
o
o
o
o

Highly concentrated markets (Hirschmann-Heirfindahl Index- 3 539)
High barriers to entry (spectrum, capital costs)
Ineffective competition (results in limited consumer choice)
Persistently high communication costs (South Africans pay 10x more for all categories of services
than their peers in Africa)
7
Making South Africa a Global Leader in Harnessing ICTs for Socio-economic Development

PERSISTENT HIGH COST TO COMMUNICATE
Market Structure
o Highly concentrated (HHI index> 3,539)
o Dominated by Vodacom and MTN, with
little change over the years
Extremely high barriers to entry
– Infrastructure
– Spectrum
Problems
• High cost to communicate
o Average monthly income of R722
o 5% of disposable income of R39
o Poor people burdened by high costs to
communicate
• Access to dynamic ICT services
• Transformation
Causes
• Inadequate competition
• Duplication of infrastructure
• Spectrum allocation
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Source: ECA Hearings, March 2018

Driving demand

Driving demand to create employment and
investments opportunities

Promoting greater participation and effective usage of ICT products and services will enable growth in ICT and drive
demand
Gauging progress in the usage and deployment of ICT indicates that skills and affordability are bottlenecks
•

Countries gauge their progress in the usage and deployment of ICTs, using global indices.
•
•

Skills ranking for South Africa is low and appears to be regressing.
Ranking for affordability is also low, although there appears to be an improvement in the affordability index, but a decline in
the usage ranking. The main obstacle to achieving actual usage is the affordability of services (rather than technical
availability).

NRI Readiness (139 countries)

2015

2016

Total Readiness sub-index

102

69

Infrastructure

85

Affordability
Skills

IDI (174 countries)

2016

2017

Total

88

92

44

Access

91

90

107

74

Use

86

95

95

95

Skills

80

93

Digital inclusion not only has the potential to improve the welfare of users, including individuals and SMMEs, previously excluded, but
also has far-reaching effects through stimulating demand for ICT services, driving growth, employment and investment in the sector.

Source: WEF Global Information Technology Report, 2016; ITU Measuring the Information Society Report, 2017
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COST TO COMMUNICATE
ICASA’s bi-annual report on the analysis of tariff notifications for the period of 01 July 2017 to 31
December 2017 reveals the following:
 In-bundle data rates decreases as the value of the data bundle increases. Poor people who can only afford
to purchase 50 MB pays more (R0.50 on Vodacom) per megabyte than a customer who buys 20GB (pays
R0.04 on Vodacom). This trend is the same for all operators.
 The unit cost of data rapidly decreases as the size of the bundle increases. This places a significant burden
of high costs of communication especially for poor or customers who are on pre-paid.
ICASA’s Benchmark report - comparison of Vodacom SA prices to other Vodacom/Vodafone companies
in other countries on the Continent. The report revealed the following:
In terms of the 500MB data bundle, Vodacom SA charges $7.35 for this bundle whilst Egypt Vodafone charges
the lowest price at $0.84 and Vodacom Tanzania charges $2.25 for the same data bundle size.
 In terms of benchmarked 1GB data bundle prices, Vodacom SA is charges the highest at $11.06, charges
$1.12 in Egypt and $2.77 in Nigeria.
 In terms of the 2GB data bundle prices, Vodafone Egypt is the lowest and charges $2.02 which is lower than
Vodacom SA’s - $16.47. This means that Vodacom SA charges 815.4% more for a 2GB data bundle than
what Vodafone Egypt charges.
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INTERVENTIONS TO REDUCE COST
TO COMMUNICATE (2)
Action

Timeline

• ICASA’s implementation of the Minister’s Policy Direction on effective broadband
competition. The Authority will release the list of markets prone to ex ante regulation
and a list of priority markets to be subjected to s67 (4) market reviews process in
March 2019.

March 2019

• Data Services Market Inquiry by the Competition Commission. Public hearings to be
held by October 2018. Interim report to be published in the Government Gazette in
November 2018 and the final report to be published in March 2019

To be determined by the
Competition Commission

• Call termination market review are aimed at reducing call charges for voice. This
regulations have been finalised with the finding that the market failures identified in
2014 still exists; relevant markets still remain ineffective and each licensee that offers
wholesale voice call termination services continue to have Significant Market Power in
its own network for wholesale voice call termination

Completed

• Implementation of the End-User and Subscriber Service Charter Regulations that
addresses price transparency, disappearance of data and general consumer
protection have been halted by a court interdict by MTN and Cell C.

Halted due to court
interdict
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INTEGRATED ICT POLICY WHITE – SUPPLY SIDE
MEASURES
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NATIONAL INTEGRATED ICT POLICY WHITE
PAPER (1)
The White Paper comprises of:
• Government’s approach to providing cross-government leadership and
facilitating multi-stakeholder participation in the drive for inclusive digital
transformation in South Africa;
• Interventions to reinforce fair competition and facilitate innovation in the
converged environment including approaches to addressing horizontal and
vertical integration across the value chain;
• Interventions to facilitate digital transformation of society. These include:
• Policies to address the digital divide and ensure affordable access by all to
ICTs; Approaches to address supply-side issues and infrastructure roll-out,
including managing scarce resources such as spectrum and numbers and
interventions to facilitate open access and rapid deployment of infrastructure;
• Policies to address demand-side issues in order to facilitate inclusive digital
transformation across South Africa.
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NATIONAL INTEGRATED ICT POLICY
WHITE PAPER(2)
• The White Paper envisages the licensing of a Wireless Open Access Network
Service (WOAN) that provides electronic communications network services at
wholesale level. The establishment of the WOAN and assignment of high demand
spectrum to the WOAN, is seen as a mechanism to share high demand spectrum
that is a scarce resource. The WOAN will still be private sector owned and
based on commercial imperatives, but will serve as a vehicle to achieve
objectives such as –
• The creation of efficient, uniform, competitive and responsive open access
networks that will enable all players to compete on equal terms, thereby enabling
multiple downstream competitors to share infrastructure;
• Promote transparency (equal treatment of similar services) and non-discrimination
(same treatment of own and competitor services) across the broadband
value
14
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NATIONAL INTEGRATED
WHITE PAPER (3)

ICT

POLICY

• Open high demand spectrum for use by multiple operators;
• Encourage service-based competition which will increase consumer choice, reduce
costs and increase innovation;
• Reduce market entry barriers and enable sharing of infrastructure and scarce
resources, thereby reducing duplication of infrastructure; and to enable innovation in
the development of digital applications and services.
• Government fully supports wireless open access as a means to meet the public
policy objectives such as lowering of the cost of communications, reducing last mile
infrastructure duplication and encouraging service-based competition. Wireless open
access should also be implemented in a way that increases investment, encourages
the efficient and effective use of scarce resources, and results in the provision of high
15
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CSIR RECOMMENDATIONS
• The Minister commissioned the CSIR to conduct a study to determine the spectrum
requirements for the WOAN to ensure its viability. The study focused on
unassigned high demand spectrum bands namely the network coverage spectrum
(i.e. 700 MHz and 800 MHz) and the network capacity spectrum (i.e. 2600 MHz).
• In view of the recommendations of the CSIR study, Cabinet approved that
unassigned high demand spectrum may be licensed to a WOAN and to other
electronic communications network service licensees simultaneously.
• The Minister and ICASA also reached a settlement in the litigation initiated by the
Minister regarding spectrum that paves the way for assignment of spectrum by
ICASA.
• Following consultation with ICASA, the Minister issued proposed policy and policy
directions to ICASA, for public comment. The proposed policy and policy directions
were published on 27 September 2018 and was accompanied by the
recommendations of the CSIR.
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PROPOSED POLICY AND POLICY DIRECTIONS TO
THE AUTHORITY ON LICENSING OF UNASSIGNED
HIGH DEMAND SPECTRUM
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POLICY DIRECTION OVERVIEW (1)
The proposed policy and policy directions include two parts, the first dealing with issuing a
license to an ECNS licensee that provides wholesale services (commonly known as a WOAN) and
assignment of sufficient spectrum to such WOAN. The second part provides for the assignment of
spectrum to other licensees.

First Part: WOAN
• ICASA will be directed to issue an Invitation to Apply (ITA) and accept and consider
applications for an I-ECNS license and to consider the licensing of a radio frequency
spectrum license, for a WOAN. The WOAN must provide wholesale open access to its
electronic communications networks and facilities and charge regulated wholesale rates to
ensure the reasonability thereof.
• Investment in the WOAN is encouraged. The WOAN is not a public entity but a consortium of
persons participating voluntarily.
• Some requirements have been inserted to mitigate the effects of the potential monopoly
power of the WOAN and to ensure that the firms in the consortium are limited in their ability
to engage in anti-competitive conduct, in line with recommendations from the competition
18
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POLICY DIRECTION OVERVIEW(2)
The Authority must perform strict regulatory oversight and consider imposing regulatory remedies on
the WOAN to ensure effective service-based competition and to avoid any anti-competitive effects.
• ICASA is also requested to consider incentives for the WOAN such as a reduced spectrum application
fee, only covering administrative costs; reduced or waived radio frequency spectrum licence fees for a
period of five years; immediate facilities leasing of electronic communications networks and electronic
communications facilities of the radio frequency spectrum licensees that are assigned currently
unassigned high demand spectrum.
• Another significant incentive proposed is that radio frequency spectrum licensees that are assigned
currently unassigned high demand spectrum must procure a minimum of 30% national capacity from
the WOAN as soon as the WOAN is licenced, for a period of not more than three years. The
percentage to be procured by each licensee may be proportionate to the amount of high demand
spectrum assigned to such licensee. The Authority may determine that, after expiry of the period
contemplated herein, a minimum of 30% national capacity must be procured in the WOAN collectively
by the said radio frequency spectrum licensees, for a further period determined by the Authority.
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POLICY DIRECTION OVERVIEW(3)
• The Authority should also consider delayed imposition of wholesale rates that must
be charged by the WOAN, for a specific period.
• The Authority should further ensure that the applicants for a WOAN have a viable
business plan and the technical capabilities and financial strength to build and
operate a WOAN.
Second Part: Assignment of Unassigned High Demand Spectrum not Assigned to
the Woan
• The second part of the proposed policy direction to the Authority enables the
Authority to urgently consider the licensing of radio frequency spectrum licences for
unassigned high demand spectrum not reserved for assignment to the WOAN (the
additional spectrum).
• The assignment of the additional spectrum must ensure that government achieves its
policy objectives. The following conditions are proposed to the Authority in this
20
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POLICY DIRECTION OVERVIEW(4)
• the successful recipients of the additional spectrum must lease its electronic communications
networks and facilities, if any, to the WOAN upon request, as soon as the WOAN is licenced;
• the licensee must procure capacity in the WOAN as described in part 1;
• the spectrum is assigned subject to Chapters 8 and 10 of the ECA;
• USO obligations are imposed on the licensees to ensure high quality network availability in
rural and under-serviced areas; the obligations must be complied with in rural and underserviced areas before the assigned spectrum may be used in other areas by the licensees.
• This will ensure the achievement of one of the key policy objectives to ensure rural coverage;
• compliance with empowerment requirements.
• A decision has been taken to open the process to both existing individual electronic
communications network service (i-ecns) licensees and other interested persons. Provision
will be made for applicants that do not have an existing i-ecns licence by directing the
Authority to issue an ITA for i-ecns license applications from applicants that intend to apply for
the radio frequency spectrum licences.
• To ensure regulatory certainty, the terms and conditions imposed by the Authority should
remain in force for the duration of the radio frequency spectrum licence issued.
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ELECTRONIC COMMUNICATIONS AMENDMENT BILL, 2018
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INTRODUCTION
•

The National Integrated ICT Policy White Paper outlines the overarching policy
framework for the transformation of South Africa into an inclusive and innovative
knowledge and digital society.

•

Policy interventions include: reinforcement of competition regulation; addressing
supply-side issues and infrastructure roll-out including open access to
infrastructure and rapid deployment thereof; and improved management of scarce
resources such as spectrum.

• In November 2017, Cabinet approved public consultation on the Electronic
Communications Amendment Bill that seeks to give effect to these policy
provisions.
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PROBLEM STATEMENT(1)
Rapid Deployment
• There is a lack of balancing of the rights of ECNS licensees to enter property to
deploy critical broadband infrastructure with those of public and private
landowners.
• Infrastructure is duplicated which has a negative impact on the environment.
• A lack of coordination exists between large numbers of affected stakeholders
across different sectors.
• There is no consistent, simple and coordinated approach among government
departments and agencies to process applications for approvals, permits and other
assents for deployment and construction of electronic communications
infrastructure.
• No dispute resolution mechanism leading the legal disputes between municipalities
and ECNS licensees
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PROBLEM STATEMENT(2)
Spectrum
• The roles and responsibilities between the Minister and ICASA are unclear
resulting in institutional inefficiencies.
• There are gaps in the spectrum management regime with regard to the alignment
between national universal service objectives and the licensing of frequency
spectrum resources, the setting of spectrum fees, spectrum trading, sharing, refarming and migration.
• The spectrum regime is exclusive which promotes economic growth for a few
market players at the expense of broader socio-economic development, and
therefore an inequitable assignment of broadband spectrum which is in high
demand.
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PROBLEM STATEMENT(3)
Open Access
•The current infrastructure market, particularly in relation to broadband, is
characterised by ineffective competition, infrastructure sharing bottlenecks,
duplication of infrastructure, and inefficient use of scarce resources.
•The broadband infrastructure market is concentrated and characterised by a few
very strong and vertically integrated players. Infrastructure, whether mobile or fixed, is
seen as a competitive advantage rather than as a facility that can be shared in order
to stimulate competition.
•The cost to communicate is high as a result of the duplication of infrastructure, which
costs are passed on to consumers.
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PROBLEM STATEMENT (4)
Competition
• Technological advancement requires more nuanced, proactive and informed ex-ante
competition regulation. This will necessitate regular reviews of the effectiveness of
competition in individual markets and also require ongoing assessment of the
relevance of traditional market definitions, taking into account substitution and new
services. The interests of users/consumers must be paramount in weighing up
options and determining if competition related interventions remain relevant and/or
necessary.
• There is a need to strengthen cooperation between ICASA and the Competition
Commission to draw on the expertise of the Commission to assist it in defining and
reviewing markets.
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•

•
•
•

•
•

•

KEY AMENDMENTS(1)
Rapid Deployment
A governance framework is provided including a Rapid Deployment Steering
Committee and a Rapid Deployment National Co-ordinating Centre (RDNCC);
The role of ICASA to make regulations and resolve disputes;
The rights and obligations of ECNS licensees when deploying networks;
To expedite all applications and related processes for approval, authorisation,
licence, permission or exemption and processes relating to any consultation and
participation required by the relevant laws;
Access to buildings and high sites;
Regulations on processes and procedures for single trenching and that ECNS
licensees may not deploy networks or facilities in adequately served premises.
The RDNCC must provide support, promote and encourage rapid deployment of
infrastructure between licensees, municipalities and relevant authorities.
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KEY AMENDMENTS(2)

Spectrum

• The role of the Minister to do spectrum planning and allocation and to develop the National
Radio Frequency Plan as compared to the role of ICASA to administer and manage the
assignment and licensing of spectrum is clarified; provision is made for the ‘use it or lose it’
principle, spectrum trading, sharing and re-farming.

• The Bill enables the simultaneous assignment of unassigned high demand spectrum to a
wholesale Wireless Open Access Network Service licensee and to other radio frequency
spectrum licensees.

• The Bill provides that currently assigned high demand spectrum do not have to be returned.
A process is, however, created to determine the conditions that must apply to such
spectrum before license renewal. In this regard, ICASA must conduct an inquiry on
currently assigned high demand spectrum, at least 24 months before the expiry of the
relevant radio frequency spectrum licences in 2028, and make recommendations to the
Minister on the terms and conditions that may apply to such licences as a condition for the
renewal thereof, to achieve policy objectives.
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KEY AMENDMENTS(3)
International Roaming

• A new Chapter 7A is inserted to make provision for international roaming regulation
with specific emphasis on SADC roaming.
• It places an obligation on the Authority to prescribe regulations taking into
consideration policy directions issued by the Minister and SADC Roaming
decisions.
• The regulations must be conditional on reciprocal terms and conditions being
imposed on electronic communications service providers of another country by such
country or its national regulatory authority.
• The section enables the Authority to obtain any information required for international
roaming regulation from electronic communications service licensees and that the
Authority may engage national regulatory authorities of any other country in order to
promote international roaming.
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KEY AMENDMENTS(4)

International Roaming

• A new Chapter 7A is inserted to make provision for international roaming regulation with specific
emphasis on SADC roaming.
• It places an obligation on the Authority to prescribe regulations taking into consideration policy
directions issued by the Minister and SADC Roaming decisions.
• The regulations must be conditional on reciprocal terms and conditions being imposed on electronic
communications service providers of another country by such country or its national regulatory
authority.
• The section enables the Authority to obtain any information required for international roaming
regulation from electronic communications service licensees and that the Authority may engage
national regulatory authorities of any other country in order to promote international roaming.

Open Access

• The proposed section 19A seeks to enable the licensing of a Wireless Open Access Network (WOAN)
Service licensee to provide wholesale electronic communications network services on open access
principles. The Bill makes it clear that the WOAN will not be a public entity and includes provisions to
ensure that the WOAN does not become a monopoly to address competition-related concerns. ICASA
should determine the terms and conditions as well as incentives that must apply to the WOAN.
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KEY AMENDMENTS(5)
Open Access
• Chapter 8 provides an open access framework for the sharing of networks and facilities
amongst licensees. The amendment seeks to oblige ECNS licensees to provide wholesale
open access upon request, to enter into wholesale open access agreements, and to
provide wholesale open access on terms that are effective, transparent and nondiscriminatory.
• The Bill however provides that open access does not apply in case of technical inability.
The Bill also excludes broadcasting signal distributors from the open access requirements,
since different legal requirements already exist.
Competition

• Section 67 is amended to ensure that ICASA must define all the relevant markets within 12
months of the coming into operation of the Act. The section requires that the Authority sets
out a schedule in terms of which it will conduct market reviews of the defined markets and
also requires that such market definitions be reviewed every three years to address
technological advancement. It also provides for cooperation between ICASA and the
Competition Commission.
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Thank you…
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