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LATEST DECISIONS BY THE COMPETITION COMMISSION 

 

1.1 Boundary Terraces 042 (Pty) Ltd (Boundary Terraces) v Bravo Group Ltd (Bravo 

Group)  

The Commission has recommended to the Tribunal that the proposed merger, whereby Boundary 

Terraces intends to acquire Bravo Group, be approved, with conditions. 

Boundary Terraces is jointly controlled by MIC Investment Holdings (Pty) Ltd (MIC) and Corvest 

12 (Pty) Ltd (Corvest 12). Boundary Terraces is a newly incorporated investment vehicle created 

for the purposes of the proposed transaction and as such does not have any activities yet. MIC 

Group is an investment holding company that was established by the Mineworkers Investment 

Trust (MIT) to provide ongoing funding for its social and educational projects. MIC Group holds a 

diverse range of investments in inter alia, media, technology, healthcare, gaming and leisure and 

industrial sectors. 

Corvest 12 is a subsidiary of RMB Corvest, a private equity investment firm within the FirstRand 

group. RMB Corvest funds private equity investments for mid-to-large sized management buy-

outs, leveraged buy-outs and leveraged buy-ins. RMB Corvest also provides development capital 

for growing companies and funds black economic empowerment consortiums in securing equity 

stakes. RMB Corvest’s portfolio includes investments in inter alia industrial, services, retail and 

consumer, healthcare and education sectors. 

The Bravo Group Manufacturing is active in the manufacture of lounge furniture and sleep 

products through two separate divisions, namely; the Lounge Division and the Sleep Division.  

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant market. The merging parties submitted that 

the proposed transaction will not have any adverse effect on employment and no retrenchments 
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are contemplated as a result of the proposed transaction. However, the Commission found that 

the proposed merger could potentially raise significant public interest concerns. This is mainly 

because there had been pre-merger retrenchments at the Bravo Group during January to March 

2019.  

 

The Commission engaged the merging parties about these retrenchments in order to establish 

the extent to which they are linked to the proposed merger. Following extensive engagements, 

the Commission was of the view that the retrenchments could potentially be linked to the proposed 

merger. However, the Commission could not find evidence that directly implicated the acquiring 

firm in the pre-merger retrenchments. The merging parties disagreed with the Commission and 

contended that these retrenchments were not as a result of the merger. The Commission 

nevertheless requested the merging parties to provide remedies for the retrenchments.  

The merging parties and the Commission agreed on the condition that the seller in this transaction 

will establish a Development Fund to assist the affected employees and their immediate family 

members in relation to reskilling, small business development and/or a bursary allocation for an 

immediate family member of an affected employee. The size of the Development Fund is 

approximately R7.35 million. 

 

1.2 Sunshine Luxembourg VII SARL (Sunshine) v Nestle S.A Skin Health Business (NSH) 

The Commission has approved, the proposed merger, with conditions, whereby Sunshine intends 

to acquire NSH. 

 

Sunshine is involved in the provision of several products and services including the manufacture 

and supply of prescription and over the counter skin care products.  

 

NSH, is involved in the manufacture and supply of skin care products through Galderma 

Laboratories South Africa (Pty) Ltd.  

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant market. However, the merging parties were 

not able to provide an unequivocal statement on whether the merger will result in job losses. As 

a result, the Commission imposed a condition placing a moratorium on merger specific 

retrenchments for a period of 2 years.  
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1.3 Africa Energy Corporation (Pty) Ltd (AEC) v Phakwe Power One (RF) (Pty) Ltd 

(Phakwe) 

 

The Commission has approved, the proposed merger, without conditions, whereby AEC intends 

to acquire Phakwe One. 

 

AEC holds investments across several sectors in South Africa such as financial services, mining, 

petroleum, telecommunications and healthcare. AEC holds a non-controlling stake in a solar 

renewable energy plant.   

 

Phakwe holds a controlling interest in a 75 MW solar power plant called Loeriesfontein Orange, 

in the Northern Cape.  

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant market. The Commission further found that 

the proposed transaction does not raise any employment or other public interest concerns. 

 

1.4 Hatfield Holdings (Pty) Ltd (Hatfield Holdings) v Target Assets of Brett Hudson (Pty) 

Ltd & property held by Selectria Investments 17 (Pty) Ltd (Selectria) 

The Commission has approved the proposed merger whereby Hatfield Holdings intends to 

acquire movable assets owned by Audi Centre Johannesburg (Audi Johannesburg) and the 

immovable property owned by Selectria (Target Assets), without conditions. 

 

Hatfield Holdings owns and operates more than 11 single-branded VW, Audi and MAN 

dealerships, each of which operates as a business division of Hatfield Holdings. These 

dealerships include Audi Centre Hatfield; Audi Centre Rivonia; Hatfield VW Braamfontein; Hatfield 

VW Pretoria; and Hatfield MAN and VW Truck and Bus, amongst others.  

 

The Target Assets were used to operate an authorised Audi dealership, Audi Johannesburg.  Audi 

Johannesburg operated as a single-brand dealership which retailed Audi vehicles and provided 

after-sales services to its customers. Audi Johannesburg sold both new and used vehicles and 

associated parts and aftermarket services. However, Audi Johannesburg ceased operating in 

December 2018 and has since been placed under business rescue.  
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The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant market. The Commission further found that 

the proposed transaction does not raise any public interest concerns. 

 

1.5 GemCap (Pty) Ltd (GemCap) v Moonstone Information Refinery (Pty) Ltd (Moonstone) 

 

The Commission has approved, the proposed merger, without conditions, whereby GemCap 

intends to acquire Moonstone. 

 

GemCap is an investment holding company with investments in a wide range of industries in 

South Africa such as food, agriculture, property, financial services, aftermarket, information 

technology, healthcare and construction. 

 

Moonstone’s activities include providing outsourced regulatory compliance services to financial 

services providers (FSP) in South Africa; (ii) higher education and training services to develop 

FSP professionals; and (iii) the conducting of Financial Services Industry (FSI) Regulatory 

Examinations (RE).  

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant markets. The Commission further found 

that the proposed transaction does not raise any employment or public interest concerns. 

 

1.6 KPS Capital Partners LP (KPS) v The air and gas handling solutions business of 

Colfax Corporation United States (Colfax) as conducted through the Howden Group of 

companies (the Target Group) 

 

The Commission has approved, the proposed merger, without conditions, whereby KPS intends 

to acquire Colfax from Howden Group SA (Target Group). 

 

KPS is primarily involved in asset management and accordingly invests in several industries, 

including manufacturing and engineering.   

 



5 
 

 

 

 

The Target Group provides aftermarket support services for fans, regenerative heat exchangers, 

gas compressors, blowers, furnaces and industrial combustion for diverse application in mining 

and industry sectors. 

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant markets. The Commission further found 

that the proposed transaction does not raise any employment or public interest concerns. 

 

1.7 PAPE Fund 3 en commandite Partnership (PAPE Fund 3) v Angelo Kater Motor 

Trimmers (Pty) Ltd (AKMT) 

 

The Commission has approved, the proposed merger, without conditions, whereby PAPE Fund 

3 intends to acquire AKMT. 

 

PAPE Fund 3 controls several fund management entities which have interests in companies that 

provide the following services: logistics services; courier services; as well as freight forwarding 

and clearing services; contractual distribution and warehousing services.  

 

AKMT is involved in motor trimming and coach building. AKMT’s activities entail converting 

standard road vehicles for special applications such as ambulances, police and emergency 

services vehicles.  

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant markets. The Commission further found 

that the proposed transaction does not raise any employment or public interest concerns.   

 

1.8 OMPE GP IV Proprietary Limited (OMPE) v Footgear Proprietary Limited (Footgear) 

The Commission has recommended that the Tribunal unconditionally approve the proposed 

merger between OMPE and Footgear. 

 

OMPE is a private equity investment holding company with controlling and non-controlling 

interests in various unlisted businesses. OMPE’s activities include having a controlling stake in a 

retailer of cycling and golf shoes and accessories.  
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Footgear is a retailer of casual and sports inspired footwear. 

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant markets. The Commission further found 

that the proposed transaction does not raise any employment or public interest concerns.   

 

1.9 Matador Bidco Sarl (Carlyle Group) v Compania Espanola de Petroleos S.A.U. 

(CEPSA) 

The Commission has recommended that the Tribunal unconditionally approved the proposed 

merger between Carlyle Group and CEPSA. 

 

Carlyle Group is an American-based global asset management firm, specializing in private equity 

investments including transportation, consumer and retail, financial services, energy and power, 

real estate, infrastructure and healthcare, among others. 

 

CEPSA’s activities include the supply of crude oil and petrochemical products, e.g. linear 

alkylbenzene and linear alkylbenzene sulphonic acid and solvents used in the manufacture of 

detergents and cleaning products. 

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant markets. The Commission further found 

that the proposed transaction does not raise any employment or public interest concerns.   

 

1.10 Interaction Market Services Holdings (Pty) Ltd (IMSH) v Freshworld Holdings (Pty) 

Ltd (FWH) 

 

The Commission has recommended to the Tribunal that the proposed merger, whereby IMSH 

intends to acquire FWH, be approved, without conditions. 

 

IMSH is controlled by African Rainbow Capital Fund (ARC Fund). ARC Fund’s is controlled by 

African Rainbow Capital Investments Ltd (ARC Investments). ARC Investments and various 

associated entities will collectively be referred to as the ARC Group. IMSH controls a number of 

firms, collectively referred to as the RSA Group. The ARC Group is a South African investment 

group with investment interests in several firms across a broad range of industries in South Africa. 
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Of relevance to the proposed transaction is the group’s investment in the RSA Group, which acts 

as a sales and marketing agent to producers and/or sellers of fresh fruit and vegetables grown 

on farms in South Africa. The RSA Group conducts its services primarily in South Africa and also 

in the export market.  

 

The FWH Group acts an export agent for export-grade fruit to customers in the international 

market. 

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant markets. The Commission further found 

that the proposed transaction does not raise any employment or public interest concerns.    

 

1.11 The South African Breweries (Pty) Ltd (SAB) v The Licensed brands and related 

assets currently held by Diageo South Africa (Pty) Ltd (Licensed Brands) 

 

The Commission has recommended that the Competition Tribunal approve with conditions the 

transaction between South African Breweries (Pty) Ltd (SAB) and Diageo South Africa (Pty) Ltd 

(Diageo SA) Ltd in which SAB will acquire the rights to a range of products and related assets. 

 

The Diageo SA brands are collectively referred to as the Licensed Brands and comprise the 

licences to manufacture, market, distribute and sell the following brands in South Africa and other 

territories:  

 

(i) Smirnoff ready-to-drink (RTD) products, including all RTDs related to the Smirnoff brand 

(including Smirnoff Storm, Guarana, Spin, Pine Twist and Berry Twist) (Smirnoff Brands) 

and, for the avoidance of doubt, excluding the Smirnoff Vodka brand; and  

(ii) Guinness products, but excluding Guinness Foreign Extra Stout and Guinness Malta 

brands (Guinness Brands).  

 

Diageo SA also owns 11 000 coolers that are to be acquired as a result of the proposed 

transaction. SAB is controlled by Anheuser-Busch InBev SA/NV (AB InBev), a company 

incorporated in accordance with the laws of Belgium. AB InBev is a public company listed on the 

Euronext Stock Exchange, with secondary listings on the Johannesburg and Mexico Stock 

Exchanges and it is not controlled by any firm or shareholder. 
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The Commission found that the merger raised a material competition overlap in the market for 

the manufacturing and supply of flavoured alcoholic beverages (FABs). The FABs market is a 

highly concentrated market in South Africa with Distell being the outright dominant player and the 

proposed merger will likely create further concentration in this market. The merger substantially 

alters the structure of the FABs market as it is essentially a combination of the second (SAB) and 

third (Diageo) largest players in the FABs market.  

 

Given the relatively high post-merger market share of the merged entity, the Commission 

considered various factors in its unilateral effects assessment such as the structure of the market, 

closeness of competition, potential price increase, potential dampening of competition and 

barriers to entry. 

 

In relation to closeness of competition, there is mixed evidence to the question of closeness of 

competition between the Smirnoff RTDs and the SAB FABs. From a pricing perspective, the 

Smirnoff RTDs appear, generally, to be priced significantly higher than the SAB FABs brands. On 

the other hand, the taste profile of the Smirnoff RTDs and SAB’s Brutal Fruit brand appear to be 

on the same spectrum. The Commission therefore proceeded on the basis that there is some 

degree of competition between the merging parties’ brands that will likely be lost as a result of the 

proposed merger. 

 

However, the Commission found, on the whole, that the proposed transaction is unlikely to distort 

competition and have any notable effect on the prices of Diageo and SAB’s FABs post-merger as 

the parties will still be constrained by other brands. The Commission found that the FABs market 

has high barriers to entry.  The transaction is unlikely to substantially negatively affect the 

businesses of Diageo’s input suppliers because the Smirnoff RTD products account for 

approximately 10% of the market for the manufacture and supply of FABs.  

 

The Commission also found that the merger may provide new opportunities for SAB to engage in 

exclusionary tying and bundling strategies since rivals would be unlikely to be a position to 

effectively imitate such a strategy given SAB’s dominance in the beer market and the relatively 

high market share that will accrue to it post-merger. 

 

Nevertheless, there are tangible and significant efficiencies associated with the merger that will 

likely benefit consumers (including the increase in volume of the Smirnoff RTD products and the 

implementation of a returnable bottle policy) that influence against these concerns. Such increase 
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in volume will benefit the consumers as the Smirnoff RTDs will be widely available and this will 

present better consumer choices.  

 

The proposed returnable bottle policy for larger sized Smirnoff RTDs packs is likely to reduce the 

production costs of the Smirnoff RTDs, should SAB implement it akin to its own policy. Thus, the 

proposed transaction will ensure that the Smirnoff RTDs impose a better competitive constraint 

on the dominant Distell FABs brands and as such it is likely to increase competition in the FABs 

market. 

 

To address any potential bundling and tying, the Commission imposed a condition requiring SAB 

to make a commitment that it will not engage in any bundling or tying strategies of its FABs and 

beer products in future. The merging parties are also required to make a commitment to ensure 

that there is no flow of competitively sensitive information as a result of the merger.  

 

Further, the merging parties are required to make a commitment that competing third party FABs 

will obtain access to the 11 000 Diageo fridges acquired by the SAB in line with the conditions 

imposed in the AB InBev/SABMiller merger. The merging parties are also required to make firm 

commitments on the localisation and production of the Guinness beer brand in South Africa, 

including providing the expected timelines of the localisation of the Guinness brand in South 

Africa. 

 

1.12 ATON GmbH (ATON) v Murray & Roberts Holdings (M&R)  

The Commission has recommended to the Competition Tribunal (Tribunal) that the proposed 

merger, whereby Aton intends to acquire M&R, be prohibited. The proposed merger is a hostile 

takeover of M&R by Aton. 

 

Aton is a company incorporated in accordance with the laws of Germany. Aton controls a number 

of firms, some of which have operations in South Africa. Aton and all the firms it controls will 

collectively be referred to as the Acquiring Group. In South Africa; Aton, through Redpath SA, 

provides a range of mining services to Sub-Saharan Africa including the excavation of vertical or 

inclined openings from the surface for conveyance of miners, materials, ventilation, pumping 

water, in addition to hoisting ore and waste rock, operational or maintenance activities, 

infrastructure development and upgrade, and whole of mine operational management. 
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M&R is a public company listed on the Johannesburg Stock Exchange and as such is not 

controlled by any firm or group of firms. M&R is the ultimate parent company of the M&R Group, 

a multinational project lifecycle group that applies its capabilities to optimize client’s fixed capital 

investment. The M&R Group focuses its expertise and capacity on delivering sustainable and fit-

for-purpose project engineering, procurement, construction, commissioning, operations and 

maintenance solutions. The M&R Group delivers its capabilities into three global sectors: oil & 

gas; underground mining; and power & water. 

 

The Commission considered the effects of the proposed transaction and found that the merging 

parties are close competitors in the underground mining market in South Africa. In particular, the 

Commission found evidence of substantial and ongoing competitive interactions between the 

merging parties in shaft-sinking, raise boring, contract mining and mine development, and 

underground construction. The Commission’s analysis also found that, for a number of reasons, 

there are a limited number of firms which would be able to impose a competitive constraint on the 

merged entity post-merger. This suggests that the merged entity would be able to exercise its 

market power without the credible disciplining effect of rivalry. The Commission is therefore of the 

view that the proposed transaction will result in a substantial prevention or lessening of 

competition.  

 

The Commission also considered submissions from Aton regarding the public interest as set out 

in the Competition Act. Further, Aton submitted that the merger would result in efficiencies. The 

Commission however found that both the public interest commitment and the proposed 

efficiencies were not likely to outweigh the significant competition concerns identified during the 

assessment of the merger. 

  

The merging parties and the Commission were ultimately also not able to agree on a set of merger 

conditions which would remedy the competition concerns identified. In this regard, the 

Commission recommends that the proposed transaction be prohibited. 
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1.13 Milco SA (Pty) Ltd (Milco SA) v Clover Industries Ltd (Clover) 

The Commission has recommended to the Tribunal that the proposed merger, whereby Milco SA 

intends to acquire Clover be approved, with conditions. 

 

Milco SA, a special purpose firm incorporated in South Africa, is controlled by Milco Mauritius 

International Ltd (MMI). The other minority shareholders in Milco SA are Clover Management and 

a replacement BEE partner for Brimstone. MMI is, in turn, controlled by International Beer 

Breweries Ltd (IBBL), a marketer and distributor of beer and non-alcoholic beverages. IBBL is a 

subsidiary of the Central Bottling Company Ltd (CBC). CBC is an Israel-based manufacturer and 

distributor of soft drinks, dairy products and alcoholic beverages.  

 

Of relevance to the proposed transaction is Gat Givat Haim Cooperative (GAT Foods), a 

subsidiary of CBC, which is involved in the manufacture and distribution of juice concentrate in 

over 70 countries including South Africa. Of further relevance to the proposed transaction are the 

other non-controlling shareholders in MMI, namely, Ploughshare Investments Ltd (Ploughshare) 

and Incubev Ltd (Incubev). Ploughshare is a privately owned, independent investment company 

which is part of a broader international investment group which has investments in retail, 

distribution and non-alcoholic beverages. IncuBev is an international business focused on the 

food and beverage sectors in sub-Saharan Africa.  

 

Clover is a South African-based company listed on the Johannesburg Stock Exchange and is not 

controlled by any firm. Clover produces non-alcoholic beverages which include dairy products, 

soy products and other non-alcoholic beverages such as fresh fruit juices, dairy-based fruit juices, 

carbonated soft drinks, water and iced tea.  

 

From a competition perspective, the Commission’s concerns were two-fold. Firstly, the 

Commission is concerned that given that GAT Foods supplies juice concentrate in South Africa, 

it is likely that Clover will have the incentives to post-merger source juice concentrate in-house, 

thereby integrating into the upstream level of the value chain. This may harm Clover’s current 

suppliers of juice concentrate. Secondly, the Commission found that the post-merger structure 

will create a platform that is likely to facilitate coordinated conduct through information sharing in 
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relation to the sale of non-alcoholic beverages. In order to address the above concerns, the 

Commission found that the proposed transaction should be approved subject to conditions: (a) 

requiring the merging parties to procure juice concentrate from their current local suppliers for a 

certain period on reasonably the same terms and conditions; and (b) preventing the potential flow 

of competitively sensitive information.  

 

In respect of public interest, the Commission is concerned that the proposed transaction is likely 

to result in some job losses. In order to address this concern, the Commission required the 

merging parties: (a) not to retrench any employees for a certain period, (b) to create a certain 

number of new permanent employment positions within a certain period post-merger, (c) to set 

up a Reskilling Fund to the tune of R10 million, and (d) to give preference in respect of new 

vacancies to any employees that may lose their jobs post-merger; amongst others. The merging 

parties have agreed to these conditions. 

 

2 Non-Referrals: The Commission has taken a decision to non-refer (not to prosecute) 

the following cases: 

 

2.1 Siyabonga Gwala v Telkom 

 

The Commission is of the view that the conduct complained of does not contravene the 

Competition Act. 

 

2.2 Logan Melvyn Odayan v Mercedes-Benz South Africa 

 

The Commission has resolved the matter. 

 

2.3  New Holland South Africa v CNHi 

The Commission is of the view that the conduct complained of does not contravene the 

Competition Act. 

 

2.4 Bulelani Bunyonyo v Stirling High School 

 

The Commission has resolved the matter. 
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