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COMPETITION APPEAL COURT DISMISSES COMPUTICKET’S APPEAL 
AND CONFIRMS FINE OF R20 MILLION 

 

The Commission welcomes today’s decision of the Competition Appeal Court to dismiss with 

costs Computicket (Pty) Ltd’s (Computicket) appeal against the finding that the company is 

guilty of abuse of dominance.   

 

In January this year the Competition Tribunal (Tribunal) found Computicket guilty of abuse of 

dominance in contravention of the Competition Act for the period between 2005 and 2010. 

The company was ordered to pay an administrative penalty of R20 Million Rand. 

 

The Tribunal found that Computicket’s exclusive agreements with inventory providers had 

resulted in anticompetitive effects during the period 2005 to 2010. During the proceedings, the 

Commission was able to show that the agreements resulted in foreclosure of the market to 

effective competition.  

 

The Tribunal accepted evidence concerning supra competitive pricing effects, a decrease in 

supply by inventory providers, a reluctance by Computicket to timeously make use of available 

advances in technology and innovation as well as a lack of choices for end consumers, all of 

which cumulatively established the anti-competitive effects of the agreements. 

 

The Tribunal furthermore found that Computicket was unable to demonstrate that its exclusive 

agreements were justified based on efficiency grounds. 

 

Computicket appealed and the matter was heard by the Competition Appeal Court on 25 June 

this year. The company’s central argument was that the Tribunal erred in its factual 

conclusions on exclusion and anti-competitive effects, and that the Commission’s expert 

witness, Dr Liberty Mncube, who at the time was the chief economist of the Commission, was 

not independent and therefore his testimony should have been dismissed. 
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On the independence of the Commission’s expert witness who was labelled as biased by 

virtue of him having been the chief economist of the Commission, the Competition Appeal 

Court rejected that contention. “The employment of Dr Mncube by the Commission has no 

greater entailments than the appointment of an expert by a litigant. What signifies is whether 

an expert discharges the duties that bind an expert. Those duties have been specified by this 

Court,” the court said.  

 

The Commission is satisfied that the Competition Appeal Court dismissed the appeal in its 

entirety and with costs.  

 
Other proceedings 
 
In December 2018 the Commission referred for prosecution another exclusive agreements 

complaint against Computicket covering the period from January 2013, and this time it 

included Shoprite Checkers (Pty) Ltd as a respondent (accused). This matter is currently 

before the Tribunal for prosecution and if found guilty Computicket and Shoprite Checkers 

(Pty) Ltd will be liable for a fine of up to 10 % of turnover.    

 

See attached detailed background. 

 

[ENDS] 

 

Issued by:  

Sipho Ngwema, Head of Communications 

On behalf of: The Competition Commission of South Africa 

Tel: 012 394 3493 / 081 253 8889 

Email: SiphoN@compcom.co.za 

 

Find us on the following social media platforms: 

Twitter:                   @CompComSA 

Instagram:      Competition Commission SA 

Facebook, Linkedin and YouTube:   The Competition Commission South Africa 
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Background  

 

Between 2008 and 2009 the Commission received five complaints from Strictly Tickets, 

Artslink, Going Places, TicketSpace and Ezimidlalo Technologies (the complainants) against 

Computicket. 

 

The complainants alleged that Computicket engaged in anti-competitive practices by 

concluding exclusive agreements with inventory providers for the provision of outsourced 

ticket distribution services for the entertainment industry which covers events such as sports, 

cinemas, theatres, festivals and live events. 

 

The Commission consolidated the complaints into a single case as all the complaints raised 

similar allegations and were against the same respondent. 

 

On 30 April 2010 the Commission referred the case to the Tribunal on the basis that the 

exclusive agreements between Computicket and inventory providers contravene section 

8(d)(i) alternatively section 8(c) and/or section 5(1) of the Competition Act No. 89 of 1998, as 

amended (“the Act”). 

 

The case before the Tribunal covered the period from 1999 to December 2012. The matter 

was subject to lengthy litigation around certain legal technicalities about whether Computicket 

was entitled to certain documents in the Commission’s possession. 

 

Whilst the initial matter was going through the litigation processes, the Commission received 

a complaint from Twangoo (Pty) Ltd trading as Groupon South Africa (“Groupon”) on 18 June 

2013 which alleged that Computicket concluded exclusive agreements with inventory 

providers in the entertainment industry in contravention of the Competition Act. 

 

On 11 September 2014, Groupon subsequently withdrew its complaint. The Commission 

initiated a complaint against Computicket on 20 November 2014 in terms of section 49B(1) of 

the Act read with Rule 16(2) for the alleged contravention of section 8(d)(i), 8(c) and 5(1) of 

the Act.  

 

On 3 October 2018, the Commissioner amended the initiation to include Shoprite Checkers, 

Computicket’s holding company, as the second respondent.  

 

In December 2018 the Commission referred for prosecution another complaint against 

Computicket, and this time it included Shoprite Checkers (Pty) Ltd as a respondent (accused).  

 

This complaint referral (prosecution), similar to the one referred to the Tribunal in 2010 which 

resulted in the R20m fine, concerns the lawfulness of exclusive agreements imposed by 

Computicket and Shoprite Checkers in respect of outsourced ticketing services to inventory 

providers, but it deals with the conduct occurring in a later period dating from January 2013.  

 

The second matter is currently before the Tribunal and pleadings are yet to close since 

Computicket is again challenging the validity of the complaint referral. 

 

[ENDS] 
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