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The ACF is a network of African 
national and multinational competition 
authorities or where authorities do 
not exist, government departments 
or line ministries responsible for 
competition policy and enforcement. 
The ACF seeks to promote the 
adoption of competition principles 
in the implementation of national 
and regional economic policies of 
African countries, to alleviate poverty 
and enhance inclusive economic 
growth, development and consumer 
welfare by fostering competition 
in markets, and thereby increasing 
investment, productivity, innovation 
and entrepreneurship.

The ACF counts on the participation 
and contribution of all ACF member 
states’ competition authorities, regional 
and international organisations. The 
ACF encourages African national 
and regional competition authorities 
from different regions and stages 
of development to participate and 
contribute to the dialogue, capacity 
building and networking among policy 
makers and enforcers.

The ACF provides competition 
authorities with a specialized network 
for maintaining regular contacts and 
addressing practical competition 
concerns that are specific to the 
circumstances of the African 
continent. This allows for a dynamic 

dialogue that serves to build skills 
and identify solutions to handling 
anti-competitive practices affecting 
individual countries, as well as those 
that may have a cross border impact; 
promotes competition principles as a 
tool for economic development and 
poverty alleviation; and advocate for 
policy coherence between competition 
law and public policies.

The main goal of the ACF is to improve 
and advocate for sound competition 
policy and its enforcement across the 
African continent; it seeks to develop 
and promote sound procedural and 
substantive principles drawing on 
best and relevant practices developed 
by members, regional and multilateral 
organisations. 

In all this work, the ACF leverages 
knowledge and expertise, inter-alia, 
in the ICN, OECD and UNCTAD fora. 
The ACF provides an overarching 
forum bringing together competition 
agencies, academia and other 
experts for the purposes of enabling 
knowledge sharing on the formulation 
and enforcement of competition laws 
and enhancing engagement with 
new agencies at different stages of 
development, as well as government 
departments handling competition 
policy matters on the continent.

ABOUT THE AFRICAN 
COMPETITION FORUM 

We hope this newsletter is a useful 
source of information on competition 
law, economics and regulation across 
the African continent. The success 
of each edition wholly depends on 
voluntary contributions of content 
from ACF member states’ competition 
regulators and agencies. 

This edition of the biennial newsletter 
looks at developments across the 
continent and begins by welcoming 
new competition laws and regulators 
from Nigeria and Angola. Moreover, 
it looks at developments in the 
amendment of competition laws and 
regulations in Kenya, South Africa and 
Botswana. 

This edition further congratulates the 
Competition Commissions of South 
Africa and Mauritius on their significant 
anniversaries in celebrating 20 and 
10 years respectively of competition 
regulation in their jurisdictions. Further, 
we congratulate the Competition and 
Consumer Protection Commission 
of Zambia who won a prize at the 
2019 World Bank ICN Award in the 
theme of “Understanding the effects 
of competition policy on poverty and 
inequality in both developing and 
developed countries”. 

The focus of this edition is the 
cooperation, capacity building and 
research work undertaken by ACF and 
its partners. To this end we look at the 
3 research projects launched by ACF 
in airlines, construction and a joint 
benchmarking study with the World 
Bank. There are pictures of workshops 
hosted for mergers and cartels experts 
within ACF member states and across 
the continent.

In order to make each newsletter 
relevant and insightful, peer review 
and suggestions will be appreciated 
and can be directed through the ACF 
Secretariat. We hope you enjoy this 
edition of newsletter.

INTRODUCTION

The African Competition Forum (ACF) 
was officially launched 3 March 2011 with 
the financial support of the International 
Development Research Centre of Canada and 
the Department for International Development in 
the United Kingdom. The launch conference was 
co-hosted by the Kenyan Monopolies and Prices 
Commission. 

Welcome to the second edition of the African 
Competition Forum (ACF) biennial newsletter. 
October 2018 marked the first edition of this 
newsletter and now it is time again to reflect 
on developments across ACF members. This 
edition is produced in collaboration with ACF 
member states’ competition regulators and 
agencies and with the support of the ACF 
Secretariat. 
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BACKGROUND
Nigeria in so many ways has been 
described as the largest economy 
in Africa, however, only recently is 
it counted among the committee 
of nations with a robust and active 
competition regime.

The idea of a competition regime in 
Nigeria spans over 17 years, the bill 
for the establishment of a competition 
commission witnessed several change 
in administrations and rebuffs, until 
2019, when the President of the 
Federal Republic of Nigeria signed the 
bill into law, establishing the Federal 
Competition and Consumer Protection
Commission (Commission), repealing 
the Consumer Protection Council 
Act and collapsing the Consumer 
Protection Council (CPC) into the new 
Commission.

OUR WORK
Key areas of our work include:
• Advice the Federal Government on 

matters relating to competition
• Carry out investigations or inquires 

relating to anti-competitive 
conducts

• Review and make determination on 
Merger applications

• Carry out advocacy and 
sensitization programs

• Collaborate with industry players 
and international organizations/
agencies for Nigeria’s 
competitiveness

Between January and June 2019, we 
undertook several Capacity building, 
Advocacy and collaborative measures 
including:
• Professional Capacity development 

programs for staff of the 
Commission

• Regulations on Foreign to Foreign 
Mergers

• Published threshold on Mergers
• Advocacy initiatives with several 

stakeholders such as capital 
market, social media influencers, 
journalists, judges etc.

• Engaged several development 

partners.
• Conducting Market studies
• Signing of Memorandum of 

Understanding with the Securities 
and Exchange Commission

• Membership of international 
competition organizations- ACF, 
ICN.

THE LEADERSHIP
Babatunde Irukera is the Chief 
Executive Officer of the Federal 
Competition and Consumer Protection 
Commission responsible for the day-
to-day management and leadership 
of the Commission, recognizing the 
international nature and propensity for 
impact on foreign businesses, he began 
the process of seeking collaborations 
that would ensure a firm and consistent 
approach globally.

Of particular statutory provision, 
institutional desire and leadership 
priority, is a fair market place regulation 
that promotes Micro Small Medium 
Scale Enterprise (MSMSE) and a robust 
policy of enforcement approach, which 
accomplishes the dual vital objectives 
of strengthening both competition in the 
market, and Nigeria’s competitiveness.

The Commission has published its 
Merger threshold pursuant to the 
law, and has released its first Foreign 
to Foreign Merger Regulation to 
ensure the market is undisrupted, 
while executing Memorandum of 
Understanding with the Securities and 
Exchange Commission (the agency of 
government previously ceased with the 
responsibility to review and approve 
mergers).

Irukera’s record of advocacy and 
representations in competition and 
consumer protection issues are 
exceptional, and provides the clarity 
both the Commission and industry need 
with respect to the dual mandate of 
consumer protection and promoting a 
level playing field in the Nigerian market 
place, while ensuring regulatory stability. 
Accordingly, and in furtherance of the 

dual mandate, Irukera hit the ground 
running; with respect to implementation 
of the Act, he has since began the task 
of professional capacity development 
for staff of the Commission, pursued 
the membership of the Commission in
various international organizations 
to aid cross border interactions 
and support, carried out advocacy 
programs, initiated and negotiated 
several Memorandum of Understanding 
with sector regulators and operators to 
ensure regulatory clarity among others.

His unique combination of advocacy, 
commercial practice and reputation 
provides the required mutual industry/
regulatory assurance and balance for a 
vibrant and robust consumer protection 
regime that promotes business stability 
and investment, as well as consumer 
satisfaction and confidence.

CONTACT INFORMATION
Website: www.fccpc.gov.ng
Email: contact@fccpc.gov.ng
Facebook: FCCPCNG
Twitter: FCCPCnig
Office address: 17 Nile Street Miatama, 
Abuja
Phone number: + 234 805 600 2020

FEDERAL COMPETITION  AND 
CONSUMER PROTECTION 
COMMISSION OF NIGERIA

Babatunde Irukera
Chief Executive Officer of the
Federal Competition and 
Consumer Protection Commission

Ghana is speeding up the processes 
for passing into law its Competition 
Policy which has become urgent 
because it is a necessary condition for 
the implementation of Phase Two of 
the Africa Continental Free Trade Area 
(AfCFTA) in December this year.

Currently, Ghana’s Competition Law is 
now at consideration stage by Cabinet.

Its passage is critical to the various 
implementing parties in the sense that 
Ghana has to meet the December 
2020 deadline for implementing the 
second phase of AfCFTA of which the 
Competition Law is listed as one of three 
protocols set to be implemented to 
safeguard that phase of the agreement 
which also includes Investment Policy 
and Intellectual Property Rights.

The preparations follow the recent 10th 
African Union Commission (AUC) and 
European Commission (EC) meeting 
held in Ethiopia where the latter 
stressed the importance of the second 
phase negotiations of the agreement 
and entreated member states who 
have not yet instituted competition 
policy to institute measures aimed at 
implementing the policy.

Ghana has accepted the need for 
a competition law (known in many 
jurisdictions as anti-trust law), but has 
not prioritized drafting a law, until now.

Several industries have near 
monopolies with regards to market 
share, which will be affected by 
passage and implementation of a 
competition law. For instance, MTN, the 
pioneer of Mobile Money in Ghana still 
has a dominant market share of over 90 
percent despite competition from both 
AirtelTigo and Vodafone.

Instructively though, while this gives 
MTN the opportunity to use preferential 
intra-network pricing to keep 
customers, it has declined to exploit 
this opportunity to its advantage. 
Indeed, the tendency of many large 
firms to refuse exploiting monopoly or 
near monopoly market shares increase 
profit margins at the expense of their 
customers is a major reason why 
government has not bothered with a 
monopoly law up till now.

The Phase Two protocols aim to enhance 
the investment policy climate as well as 
address risks facing businesses and 
investors on the continent. Already, the 
two Commissions have agreed on the 
need to prioritize regional infrastructure 
as an underpinning element of AfCFTA.

The impending law will need to contain 
elements that give opportunity to 
competitors with very small market 
shares to increase them and also to 
ensure that where a competitor has 
an overwhelmingly large market share, 
it does not take advantage to set 
extortionist product prices.

Generally, around the world, a market 
share of 70 percent or more requires 
anti-trust regulations to kick in.

The Competition Policy is expected to 
protect, maintain and develop free, fair 
and equal competition in the market 
space by making it illegal for businesses 
to abuse a dominant market position. 
Having such a regime will also ban anti- 
competitive agreements between firms 
who have instituted agreements to fix 
prices or to carve up markets.

For instance, Small and Medium-sized 
Enterprises (SMEs) will have a level 
playing field to be able to compete 

with their multinational business 
counterparts and this measure would 
encourage enterprise efficiency, create 
wider choice for consumers, curb 
monopolist or oligopolistic pricing 
and ensure the need for producers to 
improve the quality of their products in 
the market.

With the absence of this law, some 
businesses engage in restrictive 
trade practices such as bid-rigging, 
price-fixing and abuse of dominance 
through monopolistic and oligopolistic 
product pricing; and when these occur, 
consumers do not receive optimal value 
propositions.

Currently, about 23 African countries 
have competition laws enforced, but 
17 have no competition laws in place, 
while 10 have instituted competition 
laws, but have no authority to enforce 
them. Four countries have competition 
laws in advanced state of preparation.

Alan John Kwadwo Kyerematen
Minister of Trade and Industry

GHANA MAKING MOVES TOWARDS 
THEIR COMPETITION LAW
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monitor regional and international 
developments on competition 
law and policy as well as the 
competence to monitor the 
implementation of international 
exchange policies in the context 
of competition. 

2. MERGER CONTROL 
DEPARTMENT 

The executive service that 
is responsible for analysing, 
studying and advising of 
notified mergers to the ARC, 
implementing and monitoring 
merger decisions and conducting 
economic analysis on the impact 
of mergers. 

3. PUBLIC-AID CONTROL 
DEPARTMENT 

The executive service responsible 
for the control, monitoring 
and evaluation functions of 
governmental aid to the economy, 
advising in the form of studies 
on the impact of such aid on 
competition and proposing the 
necessary recommendations to 
eliminate the negative effects on 
competition. 

4. INVESTIGATIVE CONTROL 
DEPARTMENT 

The executive service responsible 
for the control of anti-competitive 
practices, such as the abuse 
of a dominant position, abuse 
of economic dependence and 
prohibited concerted practices, 
it is ergo the responsibility of 
this Department to ensure the 
application of competition 
norms and rules and to conduct 
investigations and inquiries which 
may be deemed necessary to 
assess any breaches of the 
Competition Law. 

5. LEGAL AND CONTENTIOUS 
DEPARTMENT 

This is the executive service 
responsible for the legal, judicial 
and litigation matters concerning 
the ARC. It involves instructing 
sanctioning processes, preparing 
draft legal diplomas on matters 
falling within the sphere of 
activity of the ARC, providing 

legal advice on matters relating 
to investigation and decision-
making in the context of harmful 
practices and merger control, as 
well as cooperate with judicial 
authorities that decide on 
competition matters. 

The remaining 3 departments are 
made up by the Grouped Support 
Services and are responsible for the 
administrative, financial, patrimonial 
and human resource management of 
ARC, namely: 

6. SUPPORT TO THE BOARD OF 
DIRECTORS 

This Department performs 
the functions of Executive 
Secretariat, exchange, 
documentation and information, 
it is therefore the responsibility of 
this Department to organize the 
agenda of the Chairperson of the 
Board of Directors, collect, select 
and disseminate information 
on the activities and functions 
of ARC, ensuring relations with 
economic institutions and other 
international bodies. 

7. ADMINISTRATIVE AND 
GENERAL SERVICES 
DEPARTMENT 

Responsible for the 
administrative, budgetary, asset 
and financial management of 
ARC, which involves controlling, 
organizing and ensuring the 
efficient circulation of the 
correspondence of the ARC, 
preparing quarterly balance 
sheets and annual accounting 
documents, as well as proposing 
to improvement of the functioning 
of control systems of internal 
financial reporting. 

8. HUMAN RESOURCES AND 
INFORMATION TECHNOLOGY 
DEPARTMENT 

This Grouped Support Service 
Department has the task of 
planning and managing Human 
Resources, as well as the use, 
modernization and updating 
of technological services, 
implementing for this purpose 
the system of job descriptions 

and professional profiles, with the 
appropriate qualification. 

The Angolan Competition Law 
was approved and enacted in May 
of 2018. It sets out as prohibited 
practices, punishable with fines and 
other sanctions: 
i. The abuse of a dominant position 
ii. The abuse of an economic 

dependence and  
iii. Prohibits collective practices, in 

particular, agreements restrictive 
of competition, concerted 
practices and decisions or 
deliberations of associations of 
firms prejudicial to competition. 

The newly enacted Competition 
Law also establishes a pre-merger 
notification regime and attributes 
competencies in competition 
advocacy to the ARC. The Law 
similarly provides specific powers to 
the ARC, such as the promotion of 
sound competition in its supervisory 
power and where the ARC finds that 
a breach in Competition Law has 
been established, impose sanctions 
through its sanctioning power, to 
name a select few of said powers.

The adoption of a competition 
regime in Angola seeks to promote 
competition and efficiency in the 
production and distribution of goods 
and services for a more dynamic and 
competitive economy, to the benefit 
of the consumer. 

The ARC last year received various 
merger notifications from diverse 
sectors such as insurance, petroleum 
and civil construction. It has, 
furthermore, also received numerous 
complaints in the form of anonymous 
complaints in order to protect the 
soundness of competition in the 
country.

CONTACT INFORMATION

Website: www.arc.minfin.gov.ao
Email: geral.arc@minfin.gov.ao
Office address: Avenida Ho Chi Minh, 
Largo da Independência, Torres 
Dipanda (B), 6º Andar
Phone number: (+244) 931 910 970

Created by Law 5/18, of 10 May 
(Angolan Competition Law), the ARC 
is an administrative body which acts 
with independence and autonomy, 
superintended by the President of the 
Angolan Republic, with the mandate 
of regulating national competition. 

The ARC has a Board of Directors 
composed of 3 members with one 
being the Chief Executive Officer 
and a staff of 35 employees, among 
which are competition lawyers and 
economists organized in 8 different 
departments as detailed in the  
organizational diagram below.  
 
Board members are appointed by a 
Presidential Decree with the current 
administration being nominated by 
the Presidential Decree 45/19 of 31 

January, the CEO being Eugénia 
Pereira and the other two board 
members, Ana Ramalheira and José 
Mamede. The budget of the ARC 
derives from the State Budget and is 
supplemented by the receipts of the 
sectoral regulatory authorities and by 
the fees they have collected. 

As aforementioned, the ARC is 
composed of 8 departments, 5 of 
them being the Executive Services 
Departments which consist of: 
  
1. MARKET RESEARCH AND 

MONITORING DEPARTMENT 

The Executive Service which 
has the competency to make 
recommendations on public 
matters having an impact on 
competition, the competence to 

ANGOLA ADOPTS NEW LAW 
AND ESTABLISHES A NEW 
REGULATOR

Eugénia Pontes Pereira
PCA of the Competition 
Regulatory Authority
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of technical experts since 2019 
when it commenced operations. 
The first meeting brought trade and 
competition experts together in 
Banjul, in May 2019. The meeting 
provided a platform for consultations 
that would assist in charting a 
course for ERCA’s future operations, 
and produced a five-year Strategic 
Plan of Action for ERCA. A second 
technical committee meeting was 

held in October 2019 in Dakar, to 
officially inaugurate the Consultative 
Competition Committee, ERCA’s 
advisory committee. 

CONCLUSION

Achieving market efficiency, region-
wide economic growth and integration 
in West Africa are core objectives of 
the ECOWAS. ERCA is committed to 

achieving these objectives through a 
robust enforcement of the Competition 
Rules. 

CONTACT INFORMATION

Website: www.arcc-erca.org
Email:  info@arcc-erca.org
Office address: Bertil Harding Highway,
Bijilo, The Gambia
Phone number: +220 233 0006

CONSULTATIVE MEETING 
COMPETITION COMMISSION SOUTH AFRICA AND ECOWAS 
REGIONAL COMPETITION AUTHORITY

INTRODUCTION

In 2007, the Economic Community 
of West African States (ECOWAS) 
adopted a Regional Competition 
Policy Framework (RCPF), articulating 
the purpose and basic principles 
of competition law and its many 
benefits to the ECOWAS Market and 
the regional integration process. 
Following the RCPF, ECOWAS took 
two steps in 2008 to establish a 
framework for regional competition 
regulation in West Africa: (i) adoption 
of the Community Competition Rules1; 
and (ii) enacting a law establishing 
the ECOWAS Regional Competition 
Authority (ERCA).2 The adoption of the 
Competition Rules and establishment 
of ERCA are important steps toward 
achieving market efficiency, economic 
growth and integration in West Africa 
which are fundamental objectives of 
ECOWAS. 

ERCA commenced its operations 
in 2019, following the launching of 
its headquarters building in Banjul, 
Republic of The Gambia, with Mrs. 
Henrietta Didigu as the Acting 
Executive Director. 

JURISDICTION

ERCA’s mandate is to keep under 
review, commercial activities in the 
ECOWAS Market with a view to 
regulating practices which may distort 
the efficient operation of market 
conduct or which may adversely affect 
the economic interests of consumers. 
ERCA’S jurisdiction extends to 
restrictive business practices, cartels, 
state aid, mergers and other business 
combinations, whether private or 
state-owned, which affect competition 
in West Africa. 

It is noteworthy that ERCA’s jurisdiction 
is only triggered in cases with a regional 

1    Supplementary Act A/SA.1/12/08 adopting the Community Competition Rules and the modalities for their application within ECOWAS.
2    Supplementary Act A/SA.2/12/ 08 on the establishment, functions and operation of the ECOWAS Regional Competition Authority.

dimension, i.e. cases which affect the 
ECOWAS Common Market and which 
may not be conveniently regulated 
other than within the framework of 
regional cooperation. Accordingly, 
national competition regulators 
continue to have jurisdiction in cases 
within their domestic markets, while 
ERCA acts in cross-border cases. 

In carrying out its functions, ERCA has 
full powers to, among other things, 
investigate an enterprise, summon 
and examine witnesses, request 
for information, sanction defaulting 
enterprises, grant exemptions where 
necessary, and award compensation to 
victims of anti-competitive practices. 
Enforcement of ERCA’s decisions 
is through a competent authority 
designated by the relevant Member 
State. 

ORGANIZATIONAL 
STRUCTURE

The implementation of the Competition 
Rules rests with ERCA and the 
Consultative Competition Committee 
established under Article 13(4) of the 
Competition Rules. 

Primary enforcement of the 
Competition Rules is done by ERCA. 
ERCA is headed by an Executive 
Director, assisted by two Directors 
and staff necessary for its smooth 
functioning. The following operational 
divisions exist in ERCA:

i. Mergers and Acquisitions;
ii. Competition and Economic 

Research Analysis;
iii. Legal, Investigation, Compliance 

and Enforcement; and 
iv. Communications and Advocacy.

ERCA is assisted by the Consultative 
Competition Committee, a thirty-
member Committee comprising 

two competition experts from each 
ECOWAS Member State, each 
appointed for a four-year term. The 
Committee acts as an advisory body 
to ERCA in the area of competition and 
consumer protection. 

CURRENT ACTIVITIES

Actual enforcement of the Competition 
Rules is yet to begin. The ECOWAS’ 
legal and institutional frameworks for 
competition enforcement are being 
reviewed by ERCA, to make for a robust 
competition regime that meets the 
needs of the region. Once this process 
is completed, ERCA will commence 
enforcement of the Competition Rules. 

As a new agency, ERCA has been 
involved in capacity building for its 
officers and national regulators, forging 
partnerships with other competition 
institutions, and creating awareness 
for consumers and stakeholders in 
the public and private sectors within 
and outside the region, in a bid to 
foster support for ERCA’s objectives 
and compliance with the regional 
anti-competition rules and policy.  
ERCA has convened two meetings 

INTRODUCING THE ECOWAS 
REGIONAL COMPETITION AUTHORITY: 
WEST AFRICA’S REGIONAL COMPETITION REGULATOR

Mrs. Henrietta Didigu
Interim Executive Director for the 
ECOWAS Regional Competition 
Authority
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In 2019 the competition regulators of 
South Africa (Commission, Tribunal 
and Competition Appeal Court) 
celebrated their 20 years of competition 
regulation having commenced oper-
ations in September 1999. Equally 
the Competition Commission of 
Mauritius also celebrated 10 years 
of competition regulation having 

started operations in 2009. Both 
institutions held conferences in 
August 2019 in South Africa and 
October 2019 in Mauritius to mark 
these anniversaries. We would like 
to congratulate both institutions for 
reaching these milestones. We would 
also like to extend our gratitude for 
both competition regulators steering 

the leadership of the ACF as Chair 
and Deputy Chair. Both institutions 
have been exemplar in competition 
regulation not just on the African 
continent but worldwide. To many 
more hap-py years of competition 
regulation in South Africa and 
Mauritius!

THE COMPETITION COMMISSIONS OF 
SOUTH AFRICA AND MAURITIUS 
CELEBRATE THEIR BIRTHDAYS

10 YEARS OF COMPETITION ENFORCEMENT IN MAURITIUS

BOTSWANA 

(source: https://www.
competitionauthority.co.bw/
new-beginning-commencement-
competition-and-consumer-authority) 

On 2 December 2019 The Minister 
of Investment, Trade and Industry 
of Botswana, Hon. Peggy Serame 
published through the Extraordinary 
Government Gazette, the Competition 
Act, and the Consumer Protection Act. 
This also led to the commencement 
of the new competition and consumer 
protection regulator of Botswana, 
namely the Competition and Consumer 
Authority (CCA).

The Competition Act and the Consumer 
Protection Act were reviewed in 2018 
which led to the merger of competition 
and consumer protection regulation 
in Botswana. The CCA combines 
the mandates of the old Competition 
Authority and the Consumer Protection 
Unit.

In a press release by the Minister it was 
noted that, “The general public and 
the business community are informed 
that the commencement of the new 
Competition and Consumer Authority 
and the Competition and Consumer 
Tribunal commenced operation on 2nd 
December 2019. The transfer of the 
mandate provides for speedy resolution 
of consumer complaints and enables 
the public to escalate unresolved 
complaints to the Competition and 
Consumer Tribunal.”

The Government Gazette notice 
also announced the appointment of 
members of the Competition and 
Consumer Board and members of the 
Competition and Consumer Tribunal, 
with the Board being the governance 
structure and the Tribunal being a 
specialised competition and consumer 
court.

Members of the Board appointed for a 
five-year term commencing 1 October 
2019 are:

• Mr. Koonyatse Tamasiga
• Ms. Kemmonye Keitsile
• Mr. Phodiso Valashia
• Dr. Malebogo Bakwena
• Selinah Peters

Members of the Tribunal appointed for 
four or five-year terms commencing 1 
October 2019 are:
• Ms. Sanji Monageng (President)
• Mr. Tendekani Malebeswa (Vice 

President)
• Mr. Kedibone Sekakela
• Mr. Tshiano Mosojane 
• Mr. Leruo Moremong
• Ms. Malebogo Lekgoa
• Ms. Ruth Basele

SOUTH AFRICA 

In February this year President of South 
Africa Cyril Ramaphosa signed the 
Competition

Amendment Bill into law. According 
to the President, in a statement, the 
amendments, “…provide(s) a clear 
mandate to the competition authorities 
to address economic concentration 
in a balanced manner and to promote 
economic transformation. The Bill 
provides greater clarity to firms and 
investors on prohibited practices and 
what constitutes abuse of dominance. 
Another expected benefit is improved 
administrative efficiencies in the work 
of the competition authorities and 
facilitative powers to the Executive.” 
From the perspective of the 
Competition Commission of South 
Africa, the amendments are good for 
the implementation of competition law 
in South Africa in that it:
• Makes it easier for the Commission 

to prosecute dominant firms that 
impose unfair trading conditions 
on small and medium-sized 
enterprises 

• Empowers the Commission to 
deal with levels of concentration 
and deal with market structures of 
different industries in South Africa 
through market inquiries which will 
yield binding remedies that deal 
with the harm to competition 

For the Competition Tribunal of South 
Africa, it empowers it to impose penalties 
for all competition law contraventions 
including controlling/parent firms who 
will now be potentially liable for the 
administrative penalties occasioned by 
subsidiaries if it had knowledge about 
the conduct of the subsidiaries.

KENYA

Effective December 2019 the 
Competition Authority of Kenya (CAK) 
introduced the Competition (General) 
Rules, 2018 in terms of the Competition 
Act (No. 12 of 2010). In terms of section 
3 of these rules, their scope governs 
the actions of the CAK in the exercise 
of its functions under the Competition 
Act, particularly procedures relating to:
• Conducting investigations into 

restrictive trade practices and 
consumer infringements

• Determining exemptions
• Handling of mergers including new 

merger thresholds
• The settlement of restrictive 

trade practices and consumer 
infringements

• Determining penalties and 
remedies

These new rules are accessible here: 
https://www.cak.go.ke/
sites/default/files/The%20
Competition(General)%202018.pdf 

Further to this, on 20 February 2020, 
the CAK launched its e-filing portal 
(http://bit.ly/3292v8M). This portal 
allows anyone to make all filings 
relating to competition in Kenya 
electronically. In very much with keep 
with the digital era, portal allows for 
e-filing of mergers, competition and 
consumer protection complaints and 
exemptions. The aim of the portal is 
to eliminate physical applications and 
its concomitant paperwork, minimise 
transaction costs and facilitate real-
time tracking of matters lodged with the 
Authority. The ACF lauds the innovative 
steps taken by the CAK in setting the 
digital example for all other competition 
authorities on the continent.

BOTSWANA, SOUTH AFRICA AND 
KENYA AMEND THEIR LAWS
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The Competition and Consumer 
Protection Commission (CCPC) won 
its third award from the International 
Competition Network (ICN) and the 
World Bank Group recognising the 
CCPC’s role in promoting competitive 
markets through enforcement 
success stories.

The CCPC won first prize for the 
theme of “Understanding the effects 
of competition policy on poverty 
and inequality in both developing 
and developed countries”. It did so 

by demonstrating its contribution to 
improving markets in the wholesale 
and retail bakery sub- sector. 

The ACF would like to congratulate 
the CCPC on winning this accolade 
and continuing its great work in 
Zambia and on the international 
stage.

(source: https://www.ccpc.org.zm/
index.php/media-releases/news/18-
press-release/102-ccpc-wins-2019-
world-bank-icn-award)

COMPETITION AND CONSUMER 
PROTECTION COMMISSION OF 
ZAMBIA WINS 2019 WORLD 
BANK ICN AWARD 

Temosho Sekgobela
Case Advisor to the 
Deputy Commissioner

EDITORIAL 
TEAM

Lydia Molefe
Communication 
Coordinator

Precious Mathibe
International Relations 
Specialist

International
Competition
Network

Ten years back, the term ‘competition’ 
took an altogether different meaning 
with the establishment of a dedicated 
legal regime – the Competition Act 
2007, and its enforcing institution – 
the Competition Commission, with 
a mission to promoting competition 
in the interests of consumers, 
businesses and the Mauritian 
economy.

Driven by this mandate, the 
Competition Commission has, as 
enforcer and advocate, strived 
to ensure that consumers and 
businesses prosper in a competitive 
and innovative marketplace. From 
its fledgling steps to set up a 
functioning institution back in 2009, 
the Competition Commission has 
matured along the enforcement 
curve and earned meaningful 
recognition on the importance 
which competition law and policy 
play within our economy and across 
borders. While continuing to build 
capacity, we have, throughout these 
years, invested our resources into 
863 complaints, 255 enquiries, 48 
investigations, 4 market studies, 
36 Decisions and Advices, and 96 
COMESA Competition Commission 
Merger Notifications. Our advocacy 
efforts have touched upon all layers 
of our business, legal, regulatory, and
policy-making community. We have 
had the privilege of serving the 
regional and international antitrust 
community, as co-chair of the ICN
Advocacy Working Group and the 
ACF Steering Committee.

This year we are not just blowing the
Competition Commission’s 10th 
candle but we celebrate a ‘Competition 
Commission-rebranded’, unveiling 
a new corporate identity and newly 
articulated mission and vision 
statements, as we take on our next 
decade of activity. Bringing the 

Competition Commission’s officers 
around the table, as a think-tank for 
our rebranding, has helped us truly 
reflect on three core questions: What 
is it that we do?, Why do we do what
we do?, and What do we want 
to achieve? There is no second-
guessing it: Competition is our daily 
staple. Keeping competition at the 
heart of what we do, we will continue 
working to enhance competition in 
markets. Why? Because we want to 
create more economic opportunities 
for the benefit of all Mauritians. 
What we hope to eventually achieve 
as a result of our efforts is to be 
an impactful organisation within 
our economy, shaping business 
landscape and driving economic 
progress through the force of 
competition!

We look forward to the forthcoming 
era of our existence with renewed 
purpose and vigour, an enforcement 
wisdom gained from a ten-year 
enforcement record, and leading 
change, through our Law Review 
Project, by strengthening our 
legislative arsenal – all spelling the 
same story: that the Competition 
Commission is geared up to take 
new challenges through effective 
and robust enforcement amidst an 
evolving business landscape. On 
the advocacy front, we will continue 
building stronger ties nationally, 
regionally and internationally with the 
continued support of our partners 
and stakeholders.

As the pages of this souvenir book 
unfurl, we invite you to rediscover our 
enforcement and advocacy strides 
along the competition journey; to read 
from, our people, our stakeholders, 
and our peers, their thoughts on the 
Competition Commission; and to be 
part of the future we’d like to build 
for our people and our country. I take 

this opportunity to thank our people 
and all our stakeholders, whose 
contributions all along have been 
invaluable in helping us advance the
competition cause.

But the competition journey must 
continue, and one thing for sure: 
whatever the bends and turns that 
lie ahead in this journey, we’ll work 
our way to take it to the finish line 
- keeping true to our core values - 
by Shaping markets and Furthering 
progress!

Deshmuk Kowlessur
ACF Vice chair Deshmuk
Competition Commission of Mauritius

MAURITIUS CELEBRATES 10 YEARS 
IN COMPETITION
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For competition practitioners and policymakers on the 
continent, thinking around a regional competition policy 
approach provides an exciting opportunity to consider 
questions of how a regional competition policy model 
ought to look like including the most appropriate models 
of cooperation and/or institutional arrangements for 
regional competition law enforcement and policy. There 
is a spectrum across which regional economic integration 
can occur, moving from a preferential trade area right up 
to complete economic integration. Undoubtedly there is 
correlation between the extent of regional economic/trade 
integration and how policies and laws are implemented 
within that region. This can be illustrated by looking at 
the Tripartite Free Trade 
Area arrangements across 
COMESA, EAC and SADC 
which moves from a 
centralised model, which is 
synonymous with complete 
regional integration to a 
decentralised model of 
cooperation.     

There are broad implications 
of the choice of model that 
the African region can adopt. 
For example, there must 
be recognition to different 
levels of development of 
competition policy, laws and 
institutions in each member 
state across the continent. 
This is of significance 
where there are disparities 
in whether there are in fact 
existing competition laws within the member states and/or 
the relevant enforcement institutions and courts. This factor 
will determine where on the spectrum the most appropriate 
regional competition model should be placed based on legal 
support, policy support as well as enforcement capacity. 
Further, for those countries with laws and institutions, it 
should be recognised that the local context influences the 
content of policy and law and the nature of institutions. 
This will have an impact on the appetite of some member 
states supporting the adoption of any regional competition 
policy model. For example, where there are no laws or 
institutions, the existence of a supranational competition 
law and institution(s) may be ideal in order to ensure that the 
supranational legislation plugs any existing gaps. However, 
and equally, it may be better to allow flexibilities to member 
states by encouraging a more cooperative framework 
focused on building laws and enforcement institutions 
which will be essential in anchoring any regional competition 
law along with providing the necessary support for any 
supranational institution. The success of supranational 
laws and institutions still depend on domestic support at 

member-state level. Therefore, the existence of some gaps 
in competition legislation and enforcement institutions may 
be indicative of the appetite of those member states, which 
cannot be ignored. 

The starting block now appears to be whether the aim of 
the continental competition policy will be a binding and 
supranational system or a non-binding system reliant on 
cooperation with a view to harmonisation over time. These 
considerations will necessitate a balancing of the pros and 
cons in adopting binding or non-binding mechanisms. Non-
binding mechanisms of cooperation can be more beneficial 
as they are easier to negotiate and are usually between 

enforcement institutions and 
not state-to-state. They are 
less costly to implement and 
monitor and give allowance 
to differences between 
member states’ policies 
and laws along with levels 
of economic development. 
Conversely, due to their 
non-binding nature, these 
mechanisms are highly reliant 
on the goodwill of member 
states making them harder to 
enforce and monitor, which 
impacts efficacy. 

Binding mechanisms can 
be beneficial by, amongst 
other things, compensating 
for inertia in member states 
where there is no will or effort 
to implement competition 

law. However, this will require commensurate application of 
sanctions for deviation from the rules as well as an effective 
dispute resolution mechanism. From a regional perspective, 
binding commitments may signal commitment by member 
states to principles of fair play, thereby attracting and 
growing regional investment. Binding commitments can be 
a catalyst for reform and dealing with inertia. Conversely, 
binding mechanisms require time, effort and resources 
to negotiate and conclude. Moreover, a regional binding 
mechanism is likely to limit national sovereignty and depend 
on a high probability of compliance in order to give them 
effect.

A lot of work will be underway for regional competition 
authorities and policymakers this year and beyond as we 
embrace the regional integration agenda with the view to 
enhancing competition and economic development on the 
continent. 

For competition practitioners and 
policymakers on the continent, 
thinking around a regional 
competition policy approach 
provides an exciting opportunity 
to consider questions of how 
a regional competition policy 
model ought to look like including 
the most appropriate models of 
cooperation and/or institutional 
arrangements for regional 
competition law enforcement 
and policy.

REGIONAL INTEGRATION 
AND COMPETITION 
POLICY

On 15 June 2015, in Johannesburg 
South Africa, the African Union 
Assembly began negotiations on 
the African Continental Free Trade 
Agreement (AfCFTA). Following this, on 
21 March 2018 in Kigali Rwanda, the 
African Union Heads of State adopted 
the legal instrument establishing the 
African Continental Free Trade Area. 
To date, 29 of the 55 countries on the 
African continent are signatories to the 
AfCFTA.

This is a significant development for 
the continent as regional integration 
holds many opportunities including 
the potential to enhance intra-Africa 
trade and investment. Compared to 
other regions across the globe, intra-
Africa trade which is around 17% of 
total trade is lagging behind other 
regions including, intra-Asia trade 
(52%), intra-North American trade 
(50%) and intra-EU trade (70%). It is 
envisaged that regional integration can 
enhance intra-Africa trade through, 
amongst other things, the progressive 
elimination of tariffs, harmonisation of 
rules to manage non-tariff barriers, the 
facilitation of cooperation on customs, 

trade facilitation, trade transit, 
technical barriers to trade and sanitary 
and phytosanitary measures. Further, 
part of the in-built agenda to develop 
the AfCFTA includes the preservation 
of the 8 Africa regional economic 
communities (AMU, CEN-SAD, 
COMESA, EAC, ECCAS, ECOWAS, 
IGAD and SADC) as the building 
blocks to regional integration. As with 
large trade agreements, negotiations 
are usually phased, with Phase II 
issues of investment, intellectual 
property and competition expected to 
commence this year (2020).

Strong competition policy is integral 
to regional integration and overall 
regional economic growth. There are 
many benefits to competition policy 
including aggregate economic benefits 
such as lower pricing, innovation and 
growth. Distributional benefits such 
as contributing to the reduction of 
inequality, poverty reduction and 
employment. Social and public policy 
benefits such as fighting corruption 
by dealing with practices such as bid 
rigging.

MODEL CHARACTERISTICS REGIONAL TRADE AGREEMENT

Centralised • Regional authority
• Regional law
• Regional enforcement

COMESA
EAC

Partially centralised • Regional authority
• Regional law
• Domestic enforcement

Partially decentralised • No regional authority
• Regional law
• Domestic enforcement

Decentralised • No regional authority
• No regional law
• Domestic law subject to harmonisation criteria

SADC

To date, 29 of the 
55 countries on the 
African continent are 
signatories to the 
AfCFTA.

Strong competition 
policy is integral to 
regional integration 
and overall 
regional economic 
growth. There are 
many benefits to 
competition policy 
including aggregate 
economic benefits 
such as lower 
pricing, innovation 
and growth..
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neighboring countries to participate 
in project activities and providing 
them with ongoing assistance. In 
addition, UNCTAD works closely with 
the African Competition Forum (ACF) 
by providing facilities for the ACF side 
lines meetings during the UNCTAD 
IGE Forum. 

In addition, as part of its technical 
cooperation activities, UNCTAD’s 
has developed a voluntary peer 

Review mechanism. Every year since 
2005 except 2019, UNCTAD hosts a 
voluntary Peer review on competition 
law and policy and since 2018, 
sessions on consumer protection 
within the framework of IGEs in both 
areas and during the 5-year UN 
Review Conference on the Set on 
Competition. 

CONTACT INFORMATION

Competition Law and Policy and 
Consumer Protection Branch
UNCTAD
Palais des Nations
CH-1211 Geneva Switzerland 
T.: + 41 22 907 02 47 
E-mail: ccpb@unctad.org     
                                  
Twitter: 
@UNCTAD  /  @UNCTAD_CCPB

The 8th UN Review on Competition and Consumer Protection will review and 
discuss both competition and consumer protection work for the last 5 years and 
give guidance to Secretariat for the coming 5 years in both areas.

UNCTAD is a focal point in the 
United Nations for all matters related 
to competition policy, based on its 
three decades of work on the Set of 
Multilaterally Agreed Principles and 
Rules for the Control of Restrictive 
Business Practices (UN Set on 
Competition).The mandate of the 
Set is based on the United Nations 
(UN) General Assembly resolution 
35/63 of 5 December 1980. The 
overall objective of UNCTAD work on 
competition and consumer protection 
policy is “the creation of a safe, 
stable and attractive environment for 
enterprise and industry, through fair, 
sound and robust national competition 
and consumer protection laws and 
policies which are crucial for inclusive 
and sustainable development” . The 
competition and currently consumer 
protection work programme is set 
and reviewed every 5 years by the 
UN Review Conference of the Set on 
Competition.

The UNCTAD Consumer protection 
docket is based on the revised United 
Nations Guidelines for Consumer 
Protection (the Guidelines) adopted by 
the UN General Assembly resolution 
70/186 of 22 December 2015. The 
General Assembly reaffirmed that 
the Guidelines are “a valuable set of 
principles for setting out the main 
characteristics of effective consumer 
protection legislation, enforcement 
institutions and redress systems 
and for assisting interested member 
States in formulating and enforcing 
domestic and regional laws, rules 
and regulations that are suitable to 
their own economic and social and 
environmental circumstances.”

UNCTAD work programme on 
competition and consumer 
Protection.

The Competition and Consumer 
policies programme provide a forum 
for intergovernmental deliberations 
through the annual meetings of the 
Intergovernmental Group of Experts 
on Competition and Consumer 
Protection Law and Policy (IGEs), 
which discuss current issues on 
competition and consumer protection, 
supported by research, policy analysis 
and data collection which informs the 
consultations. 

Back to back with the IGEs, the 
reports developed under the Research 
Partnership Platform (RPP)  work 
stream are circulated and feed into 
the IGE and inform their discussions. 
Guidelines, tools and lessons learnt are 
compiled following these discussions 
and are disseminated to member 
States and relevant stakeholders, 
which use them to improve the 
effectiveness of their competition 
and consumer protection authorities. 
These include the UNCTAD Model law 
on competition commentaries (part 2) 
updates which have over the years 
guided member States in drafting, 
revisions and designing various 
programs. 

Technical assistance to developing 
countries is a key element of 
UNCTAD’s work. It assists member 
States to strengthen their capacities 
in enforcing their respective laws, it 
advocates the contribution of both 
competition and consumer policies 
to economic growth and sustainable 
development. Findings and lessons 
from the technical assistance projects 

are then fed back and used to inform 
the research and intergovernmental 
deliberation components of 
UNCTAD’s work. Global delivery of 
in-depth technical assistance, which 
covers countries in Latin American, 
African, Eastern Europe and Western 
Asian countries, Caribbean region and 
Asian region has been at the core of 
UNCTAD’s comprehensive long-term 
technical assistance to strengthen 
competition and consumer protection 
policies and enforcement systems.
UNCTAD capacity building 
programmes in partnership with 
member States has led to a 
multiplication of impact through 
regional leaders. The experience 
gained so far through capacity building 
activities in competition and consumer 
policies has proved that by working 
with countries with strong competition 
and consumer protection agencies 
such as  Indonesia, Brazil, South Africa, 
Zambia, Kenya, Serbia, Colombia and 
Peru, among others, these countries 
became regional leaders, attracting 

INTERNATIONAL COOPERATION 
AND PARTNERSHIPS

UNCTAD

Teresa Moreira
Head Competition and Consumer 
Policies Branch, UNCTAD
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Given the breakout of the COVID-19 
pandemic across the world and 
increasingly on the continent, 
most countries have responded 
by, amongst other things, limiting 
travel in and out of countries. This 
has inevitably derailed and in some 
instances halted some of the planned 
and scheduled events of the ACF. 
Although the calendar of events is still 
in place, the ACF Secretariat will issue 
official communication in due course 
outlining contingency measures, 
including those related to the biennial 
conference during this time, in order to 
ensure that the work of the ACF does 
not come to a complete halt. 

COVID-19

Coronavirus disease (COVID-19) is an 
infectious disease caused by a newly 
discovered coronavirus.

Most people infected with the 
COVID-19 virus will experience mild 
to moderate respiratory illness and 
recover without requiring special 
treatment.  Older people, and those 
with underlying medical problems 
like cardiovascular disease, diabetes, 
chronic respiratory disease, and 
cancer are more likely to develop 
serious illness.

The best way to prevent and slow 
down transmission is be well informed 
about the COVID-19 virus, the disease 
it causes and how it spreads. Protect 
yourself and others from infection 
by washing your hands or using an 
alcohol- based rub frequently and not 
touching your face. 

The COVID-19 virus spreads primarily 
through droplets of saliva or discharge 
from the nose when an infected person 
coughs or sneezes, so it is important 
that you also practice respiratory 
etiquette (for example, by coughing 
into a flexed elbow).

At this time, there are no specific 
vaccines or treatments for COVID-19. 
However, there are many ongoing 
clinical trials evaluating potential 
treatments.

PREVENTION 

To prevent infection and to slow 
transmission of COVID-19, do the 
following:

• Wash your hands regularly with 
soap and water or clean them with 
alcohol-based hand rub.

• Maintain at least 1 metre distance 
between you and people coughing 
or sneezing.

• Avoid touching your face.
• Cover your mouth and nose when 

coughing or sneezing.
• Stay home if you feel unwell.
• Refrain from smoking and other 

activities that weaken the lungs.
• Practice physical distancing by 

avoiding unnecessary travel and 
staying away from large groups of 
people.

SYMPTOMS 

The COVID-19 virus affects different 
people in different ways.  COVID-19 
is a respiratory disease and most 
infected people will develop mild to 
moderate symptoms and recover 
without requiring special treatment.  
People who have underlying medical 
conditions and those over 60 years 
old have a higher risk of developing 
severe disease and death.

COMMON SYMPTOMS 
INCLUDE:

• fever
• tiredness
• dry cough.

OTHER SYMPTOMS 
INCLUDE:

• shortness of breath
• aches and pains
• sore throat
• and very few people will report 

diarrhoea, nausea or a runny 
nose.

People with mild symptoms who are 
otherwise healthy should self-isolate 
and contact their medical provider or 
a COVID-19 information line for advice 
on testing and referral.

People with fever, cough or difficulty 
breathing should call their doctor and 
seek medical attention. 

Source: https://www.who.int/health-
topics/coronavirus#tab=tab_1 Lydia 
please insert something about 
COVID-19 (refer to WHO website)

OECD

The African Competition Forum is a 
remarkable achievement, bringing 
together so many competition 
authorities from across a continent 
as vast as Africa. The diversity 
of countries, legal traditions and 
maturity of competition frameworks 
overlaid by an intricate network of 
regional competition agreements 
further add to the complexity of 
finding ways for African countries to 
work together. Competition, while 
enforced domestically, has many 
international dimensions whether 
enforcement against cartels or merger 
control, that require competition 
authorities to work together. The ACF 
plays a fundamental role facilitating 
understanding and learning amongst 
authorities, smoothing the path to co-
operation.

OECD membership stands at 36 
with other potential members in 
the wings. Around the table of the 
OECD Competition Committee sit 
not only OECD members, but also 
17 non-OECD jurisdictions, including 
South Africa and Egypt, valued 
partners of the OECD. Diversity is 
key to achieving the OECD mission, 
which include, most importantly, 
making markets work for people – for 
individuals like you and me. Working 
with competition authorities around 
the world, including in Africa ensure 
that OECD Recommendations and 
methodologies, such as the OECD 
Competition Assessment Toolkit  or 
the Guidelines for Fighting Bid-Rigging 
in Public Procurement  are applicable, 
and adaptable to the specific domestic 
conditions of as many jurisdictions as 
possible. 

The OECD, of which competition is 
one of its many policy areas, willingly 
shares its vast storehouse of expertise 
with jurisdictions globally, cognisant 
that this dialogue is mutually beneficial. 
Like the ACF, peer learning underpins 
the way the OECD works. Regional 

competition centres in Peru, Hungary 
and Korea delivery capacity building 
to countries of their regions.  These 
Centres bring together practitioners 
with OECD experts to share, teach, 
and discuss relevant competition 
issues geared towards the countries 
participating. We hope one day to 
establish such a centre in Africa, for 
African competition stakeholders. 

The OECD Global Forum on 
Competition in 2019 examined 
whether competition is “under fire”.  
It addressed current concerns that 
competition is not delivering expected 
benefits to economies burdened 
with high unemployment, poverty 
or stagnated economic growth, for 
examples. Competition authorities’ 
enforcement practices are under 
question.  For example merger 
control may be too formalistic, and 
current tests do not provide for a 
long enough innovation horizon in 
particularly dynamic markets nor for 
agility by governments to respond to 
economic threats from international 
players. In a number of countries, 
criticisms about the lack of relevance 
of competition law to the achievement 
of broader societal goals has fuelled a 
debate about whether public interest 
considerations should play a role 
in competition law enforcement, a 
perspective that tend currently  to be 
rejected by competition authorities.

Competition authorities can best 
address this growing scepticism of the 
benefits of competition and ensure that 
markets work for the good of society 
by sharing experiences, expertise, 
and research through fora offered by 
the ACF and the OECD. Individually, 
the ACF and the OECD can offer 
valuable support to African authorities. 
But by working together, these two 
complementary organisations can be 
even more effective. We look forward 
to hosting the ACF meeting once 
again in the margins of our next OECD 

Global Forum on Competition (3 – 4 
December 2020 in Paris), but also 
to find new ways to co-operate for 
the benefit of competition authorities 
across Africa. 

CONTACT INFORMATION

Website: 
www.oecd.org/daf/competition
Headquarters: 
2, rue André Pascal
75016 Paris
Phone number: 
+01 45 24 82 00 

Links:
Twitter: 
#OECDcomp @OECD_BizFin
Linkedin: 
oecd-competition-law-and-policy

By Lynn Robertson
Manager of the OECD Global Forum 
on Competition

UPCOMING ACF
EVENTS 2020
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ACF CARTELS WORKSHOP

On 7 October 2019, Mauritius hosted the ACF cartels workshop 
in Bagatelle. This workshop looked largely at investigative tools 
available to competition authorities in the enforcement of cartel 
provisions. Within the context of cartels, the workshop looked at 
bid-rigging. The workshop was facilitated by delegates from South 
Africa, Botswana, Mauritius and Professor Richard Whish.
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ACF MERGERS WORKSHOP

On 24-26 July 2019, the Gambia Competition and Consumer Protection Commission 
hosted the ACF Mergers Workshop.  The workshop participants had an opportunity 
to develop the merger investigation planning lessons and skills from previous ACF 
workshops, with a focus on product and geographic market definition in merger analysis. 
Participants identified sources of evidence and the development of qualitative and 
quantitative evidence, based on a mock case. Practical skills sessions were undertaken 
which included:
• Using an investigation plan and proof chart
• Preparing for and conducting interviews
• The application of the SSNIP test and other economic tools to help define relevant markets 
These practical skills were demonstrated by participants as part of the workshop, by 
illustrating and developing presentations, interaction with fellow participants, learning-by-
doing exercises and case studies focused on market definition. 
Facilitators came from COMESA Competition Commission, Competition Authority of 
Kenya, Competition Commission South Africa, US Federal Trade Commission and 
Competition and Tariff Commission, Zimbabwe.  
The workshop attracted 35 delegates from across the continent.
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• Public procurement
5. Other competition 

challenges, namely 
pricing and concurrent 
jurisdiction

Vertical 
relationships

The African country studies 
identified the potential 
competition concerns 
and benefits arising 
from general vertical 
relationships and from 
vertical integration within 
the construction industry. 
Such relationships may 
increase the barriers to entry for new 
construction firms since incumbents 
could foreclose downstream rivals or 
engage in margin squeezing tactics. 
Vertical integration may also facilitate 
information sharing, thus increasing 
the risk of collusion. On the other 
hand, vertical integration may benefit 
customers since vertically integrated 
firms are likely to have the ability to 
invest in innovation and improve the 
quality of products to the benefit of 
the consumers. Moreover vertical 
integration allows contractors to 
function more efficiently in delivering 
construction services since they are 
able to deliver a holistic, centrally 
managed, solution to customers. 

However whether firms use their 
vertical integration to benefit or 
harm the market is a matter of 
observation, investigation and fact 
which, as pointed out by the Mauritian 
competition agency, requires constant 
monitoring. 

An assessment of the factors enabling 
the Dutch construction cartel revealed 
that vertical integration played a role 
in facilitating the establishment and 
persistence of the cartel. The Dutch 
construction market was a bidding 
market, where the relevant market 
could be defined by the number of 
firms that were invited to take part 
in the bidding. For large, complex 
projects only a limited number of large, 
often vertically integrated construction 
firms could meet the demands set 
in the procurement procedure (e.g. 
a certain track record in the specific 
market). In many cases, smaller 

firms could not meet these criteria by 
themselves. In that case, they could 
only compete by forming a consortium 
with other firms (which also limited the 
number of competitors on the market 
for a given project) or they could act as 
sub-contractors.

Horizontal relationships

With regard to horizontal relationships, 
the African market studies shared 
several similarities with international 
cases identified in the study. 

Late payments by large contractors 
was cited as one reason that drove UK 
construction firms to find alternative 
means to secure business, raising 
their incentives to collude. Swaziland, 
in its market study, concluded that 
most challenges faced by construction 
SMMEs in Swaziland arose from lack 
of access to finance, poor record 
keeping and inadequate technical and 
late payment by the government.

Cyclical demand, market 
concentration, sub-contracting, 
the formation of joint ventures 
and frequent opportunities 
for communication were all 
cited as factors that enabled 
the formation and continued 
existence of the Dutch 
construction cartel. The African 
market studies displayed 
similar characteristics to a large 
degree and they all recognised 
the potential for collusion to 
occur in these conditions. 
Indeed South Africa, in which 
all these factors prevailed, 
discovered widespread 
collusion in its construction 

market.

Variations on the Japanese system 
of designated suppliers were also 
present in the African market studies 
conducted. While the Kenyan market 
study did not expressly refer to an 
approved list of designated suppliers, 
as provided for in Japan, the Kenyan 
National Construction Authority has 
segregated construction firms into 
categories based on the contract 
value they are allowed to undertake 
as well as the academic requirements 
for the owners of the companies. This 
approach may increase the risk of 
State sponsored corruption although 
it is designed to improve quality and 
reduce costs. 

In South Africa the amended CIDB 
regulations (2013) further provide a 
ranking framework for construction 
projects based on both track record 
and available capital. This criterion 

Due to the importance of the 
construction sector to economic 
growth and its seeming 
susceptibility to collusion and 
corruption, the ACF sought to 
study selected African construction 
markets with a view to identifying 
the features of markets which 
make them susceptible to anti-
competitive conduct. 

CHALLENGES IN
AFRICAN 
CONSTRUCTION
MARKETS
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A study across East and Southern Africa

COMPETITION CHALLENGES IN AFRICAN 
CONSTRUCTION MARKETS
A STUDY ACROSS EAST AND SOUTHERN AFRICA

INTRODUCTION

The study into the competition 
challenges in Africa’s construction 
markets was conducted under the 
auspices of the African Competition 
Forum (ACF), a network of African 
national and multi-national competition 
agencies that was established in 
2011. The competition agencies from 
Namibia, Mauritius, South Africa, 
Swaziland, Malawi and Kenya took 
part in the study.

WHY CONSTRUCTION? 

Construction is a critical sector in 
economies because it builds and 
maintains the infrastructure on which 
almost every other industry depends. 
The contribution of the sector is 
significant across the eastern and 
southern African countries that 
participated in this study. 

Due to the importance of the 
construction sector to economic 
growth and its seeming susceptibility 
to collusion and corruption, the ACF 
sought to study selected African 
construction markets with a view to 
identifying the features of markets 
which make them susceptible to anti-
competitive conduct. In this way the 
ACF aims to contribute knowledge 
and to enhance the capacity of 
competition agencies to detect and 
assess possible anti-competitive 
conduct within their respective 
construction markets.

LESSONS FROM 
CONSTRUCTION MARKETS 
BEYOND AFRICA

Beyond Africa the study drew lessons 
from The Netherlands, Japan and 
the United Kingdom. The Dutch 

construction cartel was discussed 
at some length because it is a useful 
test case which shows why the 
construction industry is prone to cartel 
conduct and the factors that support 
and sustain cartel conduct. The same 
applied to cartels that were uncovered 
in Japan and in the United Kingdom. 
Each of these cartels revealed 
different modus operandi and varying 
market features that enabled the 
establishment of cartels or sustained 
the existence of the cartels discovered 
in these markets. 

COMPETITION 
CHALLENGES IDENTIFIED IN 
THE COUNTRY STUDIES

The African market studies identified 

the following features which, to varying 
degrees, may pose competition 
challenges for the construction 
markets in which they prevail.

1. Vertical relationships
• The impact of input markets
• Vertical integration

2. Horizontal relationships
• Joint ventures
• Sub-contracting
• Cross directorships
• Conflict of interest
• Information sharing

3. Market structure
• Barriers to entry
• Market concentration

4. Regulation
• Anti-competitive regulations
• Standard setting
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The main objectives of ACF cross-
country study of the airline industry 
is to identify potential competition 
concerns in the airline industry with a 
view of ameliorating them, while the 
specific objectives of this airline study 
are:

• Mapping the airline industry 
to appreciate the regional and 
international dynamics that are of 
primary relevance to the member 
country

• Understanding the market 
structure, alliances, state 
involvement and regulatory set-
ting for the airline industry in 
different ACF member countries

• Understanding the market 
structure, alliances and state 
involvement and regulatory setting 

on regional and international 
services that impact on continental 
trade and tourism

• Understanding the type of 
competition concerns that exist in  
 
the airline industry in different ACF 
member countries

• Providing a platform for identifying 
regional and continental priorities 
in respect of the airline industry.

This project began encompassing 7 
participating competition authorities 
and 1 regional competition authority 
who have agreed to provide information 
for the project representing the airline 
industry in respect of Angola, Nigeria, 
Egypt, COMESA, South Africa, 
Mauritius, Zambia and Kenya and is 
facilitated largely through workshops. 

The research is led by Com-petition 
Commission South Africa and 
Competition Authority of Kenya. 

The first technical workshop was 
hosted in Mombasa Kenya by the 
Competition Authority of Kenya. 
Another was recently hosted by the 
Federal Competition & Consumer 
Protection Commission in Abuja, 
Nigeria, from 2–3 March 2020. The ACF 
notes that the Gambia has now joined 
the group of participants bringing the 
number up to 9 in total,

To date, all 9 participating competition 
authorities have submitted draft 
reports. The final report is expected to 
be published in June 2020 subject to 
meeting the following deadlines: 

ACF CROSS-COUNTRY STUDY 
OF THE AIRLINE INDUSTRY

allows different firms to tender 
for different projects in grades 1 
to 9. Therefore, the CIDB rating 
system regulates the extent to 
which firms can participate in public 
sector construction tenders. These 
regulations bear some resemblance 
to the Japanese designated supplier 
system. Although they are aimed 
at managing the project budget 
and quality, these regulations may 
increase the risk of State sponsored 
corruption as firms clamour to appear 
on the list of designated service 
providers, similar to the Japanese 
example.

Market structure

It is trite that high levels of concentration 
coupled with high barriers to entry 
make a market conducive to anti-
competitive conduct, including 
collusion. This was also demonstrated 
in the Netherlands, UK and Japanese 
examples of collusion within their 
respective construction industries. In 
the Netherlands, although there were 
many firms registered to participate 
in the construction industry, the 
classification of firms according to 
size and speciality meant that only 

a few firms were eligible to bid for 
construction works at any given 
time, thus limiting the market to 
fewer firms. This small number meant 
that the cartel was able to facilitate 
discussions between potential 
bidders more easily. As previously 
mentioned, the Japanese system of 
designated suppliers had a similar 
impact and also helped to facilitate 
collusion. The African market studies 
revealed similar characteristics in 
their construction industries and all 
the studies concluded that these 
features may leave the industries 
prone to collusion and other forms of 
anti-competitive conduct.

Regulating construction

The Netherlands, Japanese and UK 
examples illustrated that regulatory 
environments could potentially, 
albeit inadvertently, promote anti-
competitive outcomes while targeting 
efficiencies for the market. In some 
instances the regulators themselves 
would flout rules and regulations for 
nefarious and anti-competitive ends.

There was some support for the idea, 
for instance, that the Netherlands 

regulatory environment enabled 
collusion up until their Competition 
Act of 1998 was introduced into law. 
According to a 1999 OECD report the 
old Competition Act in the Netherlands 
was based on the so-called “abuse 
system”. “The Netherlands tolerated 
so many anti-competitive agreements 
that the country became known in 
the 1980’s as a “cartel paradise””.  
Moreover a 1992 article claimed that 
40% of the important cartel cases 
in EC competition enforcement 
were Dutch. Regarding the Dutch 
construction cartel specifically, it was 
reported that “these cartel offences 
were encouraged in part by authorities 
that were extremely accommodating 
to construction companies.”

Beyond the conduct of the regulators 
themselves standard setting and 
procurement procedures were 
highlighted by all countries as 
regulatory issues that had the potential 
to raise significant competition 
concerns. 

A full copy of Competition Challenges 
in African Construction Markets is 
available on www.compcom.co.za. 
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ACF WORLDBANK INSTITUTIONAL 
BENCHMARKING

The ACF/World Bank Institutional 
Benchmarking study began in January 
2019 and is focused on promoting insti-
tutional independence and institutional 
efficiency. The study collected informa-
tion by distributing a survey to all ACF 
members.  Following the receipt of re-
sponses and validation, 20 ACF mem-
bers were participating in the study. 

A workshop was held in South Africa 
on 28 August 2019 in order to discuss 
the findings gleaned from individu-
al countries’ responses to the survey. 
Attendees of the workshop were from 
Kenya, South Africa, Botswana, Zim-
babwe and Mauritius. 

In December 2019, on the side-lines of 
the OECD Global Forum on Competi-
tion, the World Bank presented the final 
report to the ACF Steering Committee 
Meeting. The report will be on a road 
show at various international meetings 
in 2020. It should be noted that any 
road shows in 2020 is likely to be af-
fected by the current COVID-19 global 
pandemic.

The ACF looks forward to the final publication of the report and thank the contributors and drafters from the 9 participating 
competition authorities across ACF. 

Deliverables Deadline

Contributors’ biographies 09 March 2020

Finalise country drafts 26 March 2020

Overarching chapter 10 April 2020

Submission to ACF Secretariat 26 March 2020

Submission to publisher 30 March 2020

Layout of the report 13 April 2020 

Draft formatted version 01 May 2020 

Final June 2020
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ALGERIA* 

The Algerian National Competition Council 

Amara Zitouni 

A: 42/44 Rue Mohamed Belouizdad, Algiers 

T: +021 66 70 49 

E: amara.zitouni@gmail.com

W: www.conseil-concurrence.dz

ANGOLA  

Competition Regulatory Authority  

T: +244 222 706000 

E: gci.minfin@minfin.gov.ao

W: www.minfin.gov.ao

BENIN  

Ministry of Trade, Industry, and Employment Promotion; 
Management of Competition and Internal Trade

BOTSWANA* 

Competition Authority - Botswana 

Ms. Tebelelo Pule 

A: Plot 28, Matsitama Road, Main Mall, Gaborone

P: Private Bag 00101, Gaborone, Botswana 

T: +2673934278 

E: CA@competitionauthority.co.bw

W: www.competitionauthority.co.bw

BURKINA FASO 

National Commission of Competition and 
Consumption 

BURUNDI 

Burundi has passed a competition law bill but its authority 
has not been approved.     

CAMEROON 

National Competition Committee   

CONGO BRAZZAVILLE  

--

COTE D’IVOIRE 

Competition Commission, Department of Competition

EGYPT 

Egyptian Competition Authority  

Dr. Sameh El-Torgoman 

A: B19 First Floor, Smart Village, Km 28 Alex Desert 
Rd 

T: +002 02 3535 1900 

E: info@eca.org.eg

W: www.eca.org.eg

ETHIOPIA

Ethiopian Trade Competition and Consumer Protection 
Authority 

THE GAMBIA* 

The Gambia Competition and Consumer Protection 

Mr. Amadou Ceesay 

A: 36 Kotu East KMC, KSMD, (off Bertil Harding highway) 

P: PO BOX 3299, Serekunda 

T: +220 4466793 

E: info@gcc.gm

W: www.gcc.gm

GABON

--

LIST OF MEMBERS / LISTE DES MEMBRES 
AFRICAN COMPETITION FORUM (ACF)

NATIONAL COMPETITION AUTHORITIES AND RELEVANT GOVERNMENT DEPARTMENTS: 
ACF MEMBERS

Regional cooperation remains an 
essential tenant of the work of the ACF. 
This is reflected in the work-streams of 
the ACF, namely:

• Facilitating integration
• Capacity building
• Advocacy

To this end, ACF members have 
engaged in numerous staff exchanges, 
information-sharing, case-based 
cooperation especially in relation to 
cross-border conduct and entering 
bilateral memoranda of understanding 
(MOU). Below is a list of such 
memoranda, indicative of the growth of 
cooperation amongst ACF members. 

Although the ACF has 38 members 
below is a non-exhaustive list of some 
of the MOUs members have entered 
and is also indicative of the need for 
more collaboration and deepened 
cooperation across ACF and the 
African continent:

ACF REGIONAL 
COOPERATION 

imperative that ACF members lead discourse on competition 
regulation for Africa. Moreover, ACF members should deepen 
their level of cooperation with continued and case-specific 

enforcement of cross-border mergers and cartels. This is 
more so in the age of digitalisation which will contribute to 
the blurring of borders in competition enforcement.

Member State MoU

1 Botswana South Africa, SADC

2 Egypt COMESA

3 Kenya South Africa, COMESA

4 Malawi COMESA, SADC

5 Mauritius South Africa, COMESA, Seychelles, SADC

6 Namibia South Africa, SADC

7 Seychelles South Africa, COMESA, Mauritius, SADC

8 South Africa Zimbabwe, Botswana, Mauritius, Seychelles, eSwatini, 
Namibia, Kenya, SADC

9 eSwatini South Africa, COMESA, SADC

10 Zambia COMESA, SADC

11 Zimbabwe South Africa, SADC

12 Common Market for Eastern and Southern Africa 
(COMESA)

Malawi, Eswatini, Seychelles, Kenya, Egypt, 
Madagascar, Sudan, Zambia and Mauritius.
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GUINEA 

--

KENYA* 

Competition Authority of Kenya 

Ambassador Nelson Ndirangu 

A: Kenya Railways Staff Retirement Benefit Scheme  
    Block ‘D’, 1st Floor, Haile Selassie Avenue.

P: P.O. Box 36265-00200, Nairobi, Kenya. 

T: +254 20 2628233 

E: info@cak.go.ke

W: www.cak.go.ke

MALAWI 

Competition and Fair Trading Commission of Malawi 

Ms. Charlotte Wezi Malonda 

A: 1st Floor-New Golden Peacock Office Complex, 

    City Centre, Lilongwe 

T: +2650310001440 / 441 

E: competitioncommission@cftc.mw

W: www.cftc.mw

MALI 

National Directorate for Commerce and Competition

T: + 223 20 20 20 20

T: + 223 63 63 63 63

E: contact@miic.ml

W: www.miic.gouv.ml

MAURITIUS* 

Competition Commission of Mauritius 

Mr. Alberto Mariette 

A: 10th Floor, Hennessy Court, Pope Hennessy Street,

    Port Louis 

T: +230 211-2005 

E: info@competitioncommission.mu

W: www.competitioncommission.mu

MOROCCO* 

Competition Council 

Mr. Driss Guerraoui 

A: Avenue Attine, Mahaj Ryad Buildings 7 and 8, 4th floor,  
    Hay Ryad, Rabat, Morocco 

T: 0537 75 61 62

T: 0537 75 28 10 

E: m.sbai@conseil-concurrence.ma

W: www.conseil-concurrence.ma

MOZAMBIQUE 

Competition Regulatory Authority 

NAMIBIA 

Namibian Competition Commission 

Mr. Peter Daniel Carlson 

A: 269 Independence Avenue, BPI House, Mezzanine 
Floor

T: +264 61 22 46 22 

W: www.nacc.com.na

NIGERIA 

Federal Competition and Consumer Protection 
Commission 

Mr. Babatunde Irukera 

A: No. 17 Nile Street, Maitama, Abuja

T: 0805 600 2020

T: 0805 600 3030 

E: contact@fccpc.gov.ng

W: www.fccpc.gov.ng

RWANDA 

Republic of Rwanda Ministry of Trade and Industry 
(Competition and Consumer Protection) 

Opirah Robert 

A: KG 1 Roundabout, Kigali, Rwanda 

T: +250 788 562 361 

E: info@minicom.gov.rw

W: www.minicom.gov.rw

SENEGAL* 

--

SEYCHELLES 

The Fair Trading Commission - Seychelles 

Ms. Karen Domingue 

A: Unity House, Block B, Third Floor Victoria 

T: +4 325 250 

E: info@ftc.sc

W: www.ftc.sc

SOUTH AFRICA* 

Competition Commission of South Africa 

Mr. Tembinkosi Bonakele 

The DTI Campus,Mulayo (Block C), 77 Meintjies Street,

Sunnyside, Pretoria 

T: +2712 394-3200

T: +2712 3943320 

E: ccsa@compcom.co.za

W: www.compcom.co.za

SWAZILAND* 

Eswatini Competition Commission  

Mr.  William Sukati 

A: Golf Course Park, Eveni, Mbabane 

T: +268 2404 0111

T: +268 2404 0421 

E; info@compco.sz

W: www.compco.co.sz

TANZANIA*  

The Fair Competition Commission - Tanzania 

Prof. H. Moshi 

A: 2nd Floor, GEPF House, Regent Estate along  
    Bagamoyo Road, 

P: P.O. Box 7883, Dar es Salaam, Tanzania  

T: +255 22 2926128

T: +255 22 2926131

E: info@competition.or.tz

W: www.competition.or.tz

TOGO

--

TUNISIA* 

General Director of Competition and Domestic Trade 

W: www.commerce.gov.tn

ZAMBIA 

Competition & Consumer Protection Commission - 
Zambia

Mr. Chilufya Sampa 

A: 4th Floor Main Post Office Building

P: P.O Box 34919, Lusaka 

T: +260 211 232657

T: +260 211 222787 

E: zcomp@ccpc.org.zm

W: www.ccpc.org.zm

ZIMBABWE

Competition and Tariff Commission - Zimbabwe 

Mr. Anthony Mutemi 

A: 23 Broadlands, Emerald Hill, Harare, Zimbabwe 

T: +263 4 853 127

T: +263 4 853 131 

E: director@competition.co.zw

W: www.competition.co.zw

*COUNTRIES THAT DO NOT USE ENGLISH 
AS THEIR MEDIUM LANGUAGE OR WHERE 
THERE IS NO COMPETITION AUTHORITY 
WEBSITE

NUMBER COUNTRY

1 Angola 

2 Benin 

3 Burkina Faso

4 Burundi

5 Cameroon

6 Congo Brazzaville

7 Cote d’Ivoire

8 Ethiopia

9 Gabon

10 Guinea

11 Mali

12 Mozambique

13 Senegal*

14 Togo

15 Tunisia*
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