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COMMISSION PROSECUTES FIRST TWO COVID – 19 RELATED PUBLIC PROCUREMENT CASES 

AT THE COMPETITION TRIBUNAL   

 

Today, 3 September 2020, the Competition Commission (“Commission”) has referred the first two 

COVID – 19 related public procurement cases to the Competition Tribunal (“The Tribunal) for 

prosecution. The first is against Gauteng-based BlueCollar Occupational Health (Pty) Ltd 

(“BlueCollar”) and KZN-based Ateltico Investments (Pty) Ltd (“Ateltico”). The second is against 

Tsutsumani Business Enterprises CC (“Tsutsumani”), based in Gauteng. In each case, the firms 

have concluded public procurement transactions that the Commission have found to have 

contravened section 8(1)(a) of the Competition Act, read with Regulation 4 of the Consumer and 

Customer Protection and National Disaster Management Regulations and Directions in 

Government Notice No. 350 of Government Gazette no. 43116 (Consumer Protection 

Regulations), during the national state of disaster.   

Both cases emanate from the Commission’s investigation of complaints lodged by the South 

African Police Services (“SAPS”) for its own procurement of Personal Protective Equipment 

(“PPE”).    

In the BlueCollar and Ateltico matter, in March 2020, BlueCollar responded to the SAPS Request 

For Quotation for the supply of bulk hand sanitiser in 25Lt containers. BlueCollar was appointed 

and subsequently approached Ateltico for funding. BlueCollar and Ateltico entered into a 

memorandum of understanding in terms of which they agreed to share the profits earned from 

the transaction.  BlueCollar then supplied SAPS with 10 000 25Lt containers of hand sanitisers 

at the price of R3,550 per 25Lt container with a gross mark-up of 123%, a price that the 

Commission found to be excessive. The Commission in concerned that the funding arrangement 

between the parties contributed to the excessive mark-up.   
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The second case relates to Tsutsumani wherein the SAPS procured 500 000 surgical face masks 

from Tsutsumani at R32.50 per mask. Tsutsumani earned a gross mark-up of 87% on this 

transaction, which the Commission deems excessive. 

The Commission has noted the Report of the Auditor General of South Africa pointing to 

overcharging by suppliers of PPE to the public sector. The Commission is following up on the 

Report and is engaging with the AG’s office, National Treasury and the Special Investigations 

Unit to sift cases for prioritisation. The Commission is further participating in the Fusion Centre 

which brings together all the relevant law enforcement agencies looking into the PPE 

procurement. We therefore call upon all suppliers who have charged excessive mark-ups as 

exemplified by these two cases to present themselves to the Commission for a speedy resolution 

of all the matters. Furthermore, the Commission calls upon all public institutions that procured 

PPE to exercise caution in making payments to the suppliers while investigations of excessive 

prices are continuing. The Commission will further engage National Treasury on how best to deal 

with awarded contracts and cases where the goods have already been supplied and services 

rendered at what appears to be excessive prices.  

“The nature and scale of these investigations and prosecutions is unprecedented. Individual 

investigations will not address what appears to have been a systematic failure of the public 

procurement system. We call upon authorities and policy makers to address these systematic 

failures as individual cases of this nature are complex, expensive and may overwhelm the 

capacity of institutions. The Commission is reprioritising its work to ensure that it is able to deter 

excessive pricing in the public sector and to hold the companies involved in the worst price abuses 

accountable,” said Tembinkosi Bonakele, Commissioner of the Competition Commission. 

 

Members of the public can now reach the Commission on a WhatsApp/SMS Hotline no 

084 743 0000 

 

[ENDS] 

 

Issued by:  

Siyabulela Makunga, Head of Communication/Spokesperson 

On behalf of: The Competition Commission of South Africa 

Tel: 012 394 3493 / 072 768 0238 / 067 421 9883 

Email: SiyabulelaM@compcom.co.za 

 

mailto:SiyabulelaM@compcom.co.za
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Find us on the following social media platforms: 

Twitter:                   @CompComSA 

Instagram:      Competition Commission SA 

Facebook, Linkedin and YouTube: The Competition Commission South Africa 

 

BACKGROUND  

1. BlueCollar Occupational Health (Pty) Ltd (“BlueCollar”)  and  Ateltico Investments 

(Pty) Ltd (“Ateltico”) 

 

On 5 May 2020, the Commission received a complaint against several firms that responded 

to RFQs issued by the SAPS under RFQ number 01/03/04/20.  The allegations against 

these firms are that they charged SAPS excessive prices for PPEs in contravention of 

section 8(1)(a) of the Act. BlueCollar, the first respondent in this matter, is one of the firms 

that the complaint is against, which supplied SAPS with 10 000 hand sanitizers in 25 Lt 

containers. 

BlueCollar Occupational Health (Pty) Ltd (“BlueCollar”), is a private company duly 

incorporated in accordance with the laws of the Republic of South Africa, with its principal 

place of business at 135 Leeuwpoort Street, Boksburg, Johannesburg. 

 

The Second Respondent in the BlueCollar referral is Ateltico Investments (Pty) Ltd 

(“Ateltico”), a private company duly incorporated in accordance with the laws of the 

Republic of South Africa, with its principal place of business at Unit 5, Block B, 7 Holwood 

Park, Canegate Road, Umhlanga, Durban. 

 

There were four (4) suppliers, including BlueCollar that were contracted by SAPS for the 

supply of 25Lt hand sanitizers. These suppliers offered to supply SAPS with varying 

quantities of 25Lt hand sanitizers and SAPS accepted quotations from all of them. 
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The complainant has alleged that BlueCollar charged excessive prices for hand sanitizers 

in response to the RFQ issued by the SAPS for the procurement of PPEs.  This happened 

during the period of the national state of disaster and lockdown, and after the publication 

of the Consumer Protection Regulations. 

BlueCollar is involved in the provision of occupational health services to its customers.  The 

occupational health services offered by BlueCollar include performing medical screening 

of customers’ employees or staff. 

 

Ateltico specialises in the provision of investment solutions to customers.  Ateltico 

investments provided funding to BlueCollar for the procurement of the hand sanitizers.  

Ateltico Investments also entered into a profit-sharing arrangement with BlueCollar in 

relation to the supply of hand sanitizers to SAPS, which is the subject of this referral. 

 

In or around 20 March 2020, the SAPS issued Request for Quotations (“RFQ”) to 

BlueCollar for the supply of bulk hand sanitizer in 25 Lt containers. 

 

In or around 21 March 2020, BlueCollar responded to the SAPS RFQ and made itself 

available to supply bulk hand sanitizers in 25Lt containers. BlueCollar quoted SAPS for the 

supply of eighty-one thousand (81 000) 25 Lt sanitizers at the price of R3550. 00 per 25 Lt 

container.  

 

SAPS accepted this quotation but BlueCollar was only able to 10 000 25 Lt containers of 

hand sanitizer at the price of R3550.00 per 25 Lt container. It is this price that constitutes 

excessive price which is the subject of this complaint referral against BlueCollar. 
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2. Tsutsumani Business Enterprises CC (“Tsutsumani”)  

 

Tsutsumani Business Enterprises CC (“Tsutsumani”), is a close corporation duly 

incorporated in accordance with the laws of the Republic of South Africa, with its principal 

place of business at 254 Greyling Crescent, Rosslyn East, Pretoria.  

 

Tsutsumani is a general trader that supplies all sorts of products required mainly by 

government through tenders issued by departments and municipalities. 

 
From 20 March 2020, the South African Police Services (“SAPS”) has been issuing 

Request for Quotations (“RFQ”) to several firms for the supply of face masks to be provided 

to its employees. On 4 April 2020, SAPS issued RFQ to Tsutsumani for the supply of bulk 

3 ply surgical face masks.  

 
In or around 5 April 2020, Tsutsumani responded to the SAPS RFQ and made itself 

available to supply SAPS with bulk 3 ply surgical face masks. Tsutsumani quoted SAPS 

for the supply of five hundred thousand (500 000) 3 ply surgical face masks at the price of 

R32.50 per mask.  

 
SAPS accepted this quotation and procured the 500 000 face masks from Tsutsumani at 

the price of R32.50 per mask. It is this price that constitutes excessive price which is the 

subject of this complaint referral against Tsutsumani. 

On 5 May 2020, the Commission received a complaint against several firms that responded 

to RFQs issued by the SAPS under RFQ number 01/18/03/20.  The allegations against 

these firms are that they charged SAPS excessive price for PPEs in contravention of 

section 8(1)(a) of the Act. Tsutsumani, the respondent in this matter, is one of the firms 

that the complaint is against, which supplied SAPS with 500 000 surgical face masks. 
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There were eighteen (18) suppliers, including Tsutsumani that were contracted by SAPS 

for the supply of 3 ply surgical face mask. These suppliers offered to supply SAPS with 

varying quantities of 3-ply surgical face masks and SAPS accepted quotations from all of 

them.  

The complainant has alleged that Tsutsumani charged excessive prices for face masks in 

response to the RFQ issued by the SAPS for the procurement of PPEs.  This happened 

during the period of the national state of disaster and lockdown, and after the publication 

of the Consumer Protection Regulations. 

 


