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COMPETITION COMMISSION WELCOMES DECISION BY COMPETITION APPEAL COURT 

TO UPHOLD ANDALUSITE MERGER PROHIBITION 

 

The Competition Commission welcomes a decision by the Competition Appeal Court to uphold its earlier 

decision to prohibit a merger between South Africa’s only two andalusite manufacturers. 

 

In January 2015, Imerys South Africa (Pty) Ltd (ISA) and Andalusite Resources (Pty) Ltd (AR) notified the 

Commission of an intermediate merger whereby ISA would acquire AR. The Commission prohibited the 

merger in April 2015 on the basis that the merger would give rise in a substantial lessening or prevention 

of competition in the andalusite market.   

 

Andalusite is a mineral from which refractories are made.  Refractories are used to line furnaces, kilns and 

other containers exposed to high temperatures, abrasion and chemical attack in the course of 

manufacturing iron, steel, cement, ceramics and other products. Locally and internationally andalusite is 

largely used by inter alia steel producers.  

 

The merger, if approved, would have resulted in a “two to one” merger to monopoly in the South African 

andalusite market (and also a near monopoly in the global supply of andalusite).  ISA and AR are the only 

miners and suppliers of andalusite in South Africa. The only other significant producer of andalusite is 

Andalucita in Peru.  There are also high barriers to entry in the South African andalusite market.  In the 

circumstances the Commission found that the proposed transaction would involve a permanent structural 

shift in the domestic market, resulting in significant and permanent anti-competitive and public interest 

effects. 

 

The Commission had received numerous concerns from both refractory manufacturers and end-users of 

andalusite based refractories regarding the effects of the proposed merger. In particular, refractory 

manufacturers and end-users were concerned that, as a result of the proposed merger, they would be 

deprived of competitive choice between ISA and AR for andalusite, and that the merged entity would 

increase the price of andalusite locally or increase the volumes of andalusite it exports.  

 

Following the Commission’s decision to prohibit the merger, ISA and AR then applied to the Competition 

Tribunal for a reconsideration of the Commission’s decision. On 21 September 2016, the Tribunal 

confirmed the prohibition on the grounds that the merger would “substantially prevent or lessen 

competition” in the andalusite market both locally and globally. ISA and AR then approached the 

Competition Appeal Court, contending that the merger should have been permitted subject to tendered 

conditions.  

 

The appeal was subsequently heard by the Competition Appeal Court on 15 December 2016 and judgment 

in the matter was delivered on Thursday, 2 March 2017. The appeal was dismissed with costs. This means 
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that the Commission’s decision to prohibit the merger was confirmed on appeal. The significance of this 

prohibition is that it has prevented monopolization of an important input product which would have added 

to the costs of users such as manufacturers in the steel industry who are experiencing a challenging global 

and domestic economic environment. 
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