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LATEST DECISIONS BY THE COMPETITION COMMISSION 

 

1. Key decisions on Mergers and Acquisitions  

 

 

1.1 VKB Milling (Pty) Ltd v Progress Milling (Lydenburg) (Pty) Ltd  

 

The Commission has approved, with conditions, the proposed merger whereby VKB Milling (Pty) Ltd, 

(VKB Milling) intends to acquire Progress Milling (Lydenburg) (Pty) Ltd (Progress Milling (Lydenburg)). 

 

VKB Milling operates maize mills in Mokopane and Thohoyandou in Limpopo and in Frankfort in the Free 

State. The mills in Mokopane and Thohoyandou retail and wholesale white maize products while the mill 

in Frankfort focusses on gristing (separating grain from chaff). 

 

Progress Milling (Lydenburg) was active in white maize milling before it ceased operations on 28 

February 2016. It also sells white maize products such as maize meal and samp from stock milled prior 

to the cessation of its activities. It also produced hominy chop as a by-product of milling white maize. 

 

The Commission’s investigation found that the white maize market is conducive to collusion and that the 

proposed transaction could facilitate the sharing of information between competitors in this market 

thereby resulting in a lessening of competition. This is because the transaction introduces a new 

structural link between the merged entity and other market participants in the white maize market which 

would otherwise not exist absent this transaction. The Commission therefore imposed a condition that 

will ascertain that competitively sensitive information is not shared between the merged entity and other 

market participants. The proposed transaction is also likely to save approximately 40 jobs, thereby 

resulting in a positive impact on employment.  

  

 

1.2 Adapt IT (Pty) Ltd v Micros SA (Pty) Ltd   

 

The Commission has approved the proposed merger, without conditions, whereby Adapt IT (Pty) Ltd 

(Adapt IT) intends to acquire Micros South Africa (Pty) Ltd (Micros). 

 

Adapt IT is a vertically integrated software company, active in the manufacture/development and 

distribution of software solutions. Adapt IT specialises in providing Information Technology (IT) software 

solutions and services to different sectors in the economy.  
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Micros specialises in the resale, support and deployment of software solutions and hardware products. 

Micros does not develop software solutions but distributes products under value-added reseller 

agreements with software development companies that develops and markets software products. 

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market in 

South Africa. In addition, the proposed transaction does not raise any public interest concerns. 

 

 

1.3 HPF Properties (Pty) Ltd v Certain assets in the Sandton Eye sectional title mixed-use 

development scheme held by Savana Property (Pty) Ltd and Sandton Isle Investments (Pty) Ltd 

 

The Commission has approved the proposed merger, without conditions, whereby HPF Properties (Pty) 

Ltd (HPF) intends to acquire certain sectional title units and exclusive use areas in the sectional title 

mixed-use development scheme, known as the Sandton Eye from Savana Property (Pty) Ltd (Savana). 

 

Hospitality Property Fund Limited is a Real Estate Investment Trust which offers investors ownership of 

hotel and leisure properties through its operating vehicle, HPF. Neither Hospitality Property Fund Limited 

nor HPF are hotel operators. HPF’s property portfolio includes hotels and leisure resorts in South Africa. 

It owns in whole or in part the premises from which these hotel businesses operate and leases the hotels 

to hotel operators.  

 

The Sandton Eye is a mixed-use development scheme situated opposite the Sandton Gautrain Station. It 

comprises 46 sections including the Radisson Blu Gautrain Hotel (RBGH), offices, retail, conference 

facilities, a private penthouse, storerooms and parking bays.  

 

There will be no change in the management of the property on which the RBGH is situated.   

 

The proposed transaction is unlikely to substantially prevent or lessen competition in the markets for the 

leasing of hotel property and mixed-use developments within the greater Sandton area. There are a 

number of competing hotels and mixed-use developments in this area. In addition, there are other 

properties under development as well as those under re-development. In addition, there are no public 

interest concerns which arise as a result of this transaction. 

 

 

1.4 John Wood Group  v Amec Foster Wheeler PLC 

 

The Commission has approved, without conditions, the proposed merger whereby John Wood Group 

PLC (Wood Group) intends to acquire Amec Foster Wheeler PLC (AFW).  

 

Wood Group, a UK company, is listed on the London Stock Exchange and is not controlled by any firm. 

In South Africa, Wood Group operates through its subsidiary, Wood Group South Africa (Pty) Ltd (Wood 

Group SA) and holds interests in two non-South African entities which have operations in South Africa, 

namely Shanahan Engineering Limited and Cape Software Incorporated. Wood Group is an international 

technical services company which designs, modifies, constructs and operates industrial facilities mainly 

in the oil and gas sectors. In South Africa, Wood Group, through Wood Group SA provides labour 

brokerage services for the mining and mineral sectors.  

 

AFW is a UK company listed on both the London Stock Exchange and the New York Stock Exchange. It 

is not controlled by any firm. AFW holds interests in Amec Foster Wheeler South Africa (Pty) Ltd; Mossel 

Bay Energy IPP (Pty) Ltd; and Nuclear Consultants International (Pty) Ltd. AFW is a global supplier of 
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engineering, procurement and construction services as well as engineering, procurement and 

construction management services. These services are provided in respect of the oil and gas, mining, 

clean energy as well as environment and infrastructure industry segments. 

 

The proposed transaction is unlikely to substantially prevent or lessen competition. In addition, the 

proposed merger does not raise any public interest concerns.  

  

 

1.5 Montigny Investments Ltd (Swaziland) v The trustees of the time being of the DH Scharf 

Trust in respect of its interest in the TDM Group 

 

The Commission has approved, without conditions, the proposed merger whereby Montigny Investments 

Limited (Swaziland) (Montigny) intends to acquire the TDM Group from the DH Scharf Trust (Trust). 

 

Montigny is a Swaziland registered company. It is principally a forestry company operating from 

Swaziland and South Africa. It controls various companies that own plantations in Swaziland and that 

are active in supplying forestry related products and by-products. Montigny controls various properties 

and trading and manufacturing companies in Swaziland and South Africa which operate in the areas of 

sawmilling, timber trading, chipping plant, treated poles, property holding, bio-fuel chips, transport and 

logistics, trades in mining timber and trades by-products (resin, charcoal and essential oils). 

 

The TDM Group is a family owned business established in Pietermaritzburg in 1961. The TDM Group 

and its shareholders do not control any firm. TDM Group is a wooded door manufacturer primarily 

supplying to accredited builders, merchants and hardware retailers in the South African market. TDM 

Group also exports to various parts of the world, within Africa and the Indian Ocean Islands.  

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market. In 

addition, the proposed transaction does not raise any public interest concerns. 

 

 

1.6 Brookfield Asset Management Inc. v TerraForm Global Inc. 

 

The Commission has recommended to the Tribunal that the proposed merger be approved, without 

conditions, whereby Brookfield Asset Management Inc. (Brookfield) intends to acquire TerraForm Global 

Inc. (TerraForm). 

 

Brookfield, a Canadian firm, is listed on the New York, Toronto and Euronext Stock Exchanges and is 

not controlled by any firm. Brookfield is a global asset management company. For more than 100 years, 

it has owned and operated assets on behalf of shareholders and clients with a focus on property, 

renewable energy, infrastructure and private equity.  

 

TerraForm has interests in firms that own and operate solar and wind power plants in Brazil, China, 

India, Malaysia, Uruguay, Thailand and South Africa. In South Africa, TerraForm has interests in five 

solar power plants and one wind power plant. In addition, it provides management services.   

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market in 

South Africa. In addition, the proposed transaction does not raise any public interest concerns. 
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1.7 DRA Water SA (Pty) Ltd v Prentec (Pty) Ltd and Prentec Technical Services (Pty) Ltd 

 

The Commission has approved, without conditions, the proposed merger whereby DRA Water South 

Africa (Pty) Ltd (Draw SA) intends to acquire Prentec (Pty) Ltd (Prentec) and Prentec Technical Services 

(Pty) Ltd (PTS). 

 

The DRA Group’s focus is on engineering and project management services in the mining and minerals 

industry. The DRA Group specialises in the commissioning, operation and maintenance of mineral 

processing plants. The DRA Group has the capability to operate plants across the globe in temperatures 

ranging from -50 degrees Celsius to +50 degrees Celsius. Other operational services include a full suite 

of laboratory services and the operation and maintenance of tailings deposition facilities. 

 

Prentec and PTS conduct and operate the business of designing, engineering, fabricating, building, 

installing and operating water treatment plants. Water treatment plants in this context include 

wastewater, portable water, seawater and mine water desalinization treatment plants.  

 

The Commission is of the view that the proposed transaction is unlikely to substantially prevent or lessen 

competition in any market. In addition, there are no public interest concerns. 

 

 

1.8 Hummingbird Haven (Pty) Ltd v The letting enterprise known as Corobay Corner owned by 

Emira Property Fund Ltd  

 

The Commission has approved, without conditions, the proposed merger whereby Hummingbird Haven 

(Pty) Ltd (Hummingbird Haven) intends to acquire the letting enterprise known as Corobay Corner 

owned by Emira Property Fund Limited (Emira). 

 

Hummingbird Haven is controlled by Feenstra Group (Pty) Ltd (The Feenstra Group). The Feenstra 

Group of companies are commercial developers and investors which specialise in strategic facilities 

management and student and inner-city accommodation.  

 

Emira is a listed Real Estate Investment Trust with a vast portfolio of office, retail and industrial 

properties. The target property is in Waterkloof Glen, Pretoria and is Grade A office property.  

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market. In 

addition, the proposed transaction does not raise any public interest concerns. 

  

 

1.9 Johannesburg Social Housing Company (SOC) Ltd v AFHCO Holdings (Pty) Ltd in respect 

of two properties known as African Diamond and Textile House  

 

The Commission has approved, without conditions, the proposed merger whereby Johannesburg Social 

Housing Company SOC Limited (JOSHCO) intends to acquire AFHCO Holdings (Pty) Ltd (AFHCO). 

 

JOSHCO is a municipal-owned entity of the City of Johannesburg with the mandate of implementing 

social and institutional housing development in the city. JOSHCO owns properties in Johannesburg and 

provides social and residential housing to families who cannot qualify for RDP housing or a home loan.  

 

AFHCO owns multiple residential properties with retail space (mixed use properties) located within the 

Johannesburg CBD. The target properties are classified as mixed use properties.  
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The proposed transaction is unlikely to substantially prevent or lessen competition. In addition, the 

proposed transaction does not raise any public interest concerns. 

 

 

1.10 Mountain Mill Investments (Pty) Ltd v Mountain Mill Shopping Centre (Pty) Ltd in respect 

of the retail letting enterprise known as Mountain Mill Shopping Centre 

 

The Commission has approved, without conditions, the proposed merger whereby Mountain Mill 

Investments (Pty) Ltd (MMI) intends to acquire Mountain Mill Shopping Centre (Pty) Ltd (MMSC). 

 

MMI is controlled by a Family Trust that has interests in several South African firms. The acquiring group 

is involved in leasing fixed property including retail, office, and residential developments, focusing on 

KZN and the Western Cape. MMSC is a small regional centre in Worcester, in the Western Cape.  

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market. In 

addition, the proposed transaction does not raise any public interest concerns.  

 

 

1.11 Vresthena (Pty) Ltd v The immovable property and rental enterprise known as The 

Crescent owned by Capital Propfund 3 (Pty) Ltd  

 

The Commission has approved, without conditions, the proposed merger whereby Vresthena (Pty) Ltd 

(Vresthena) intends to acquire the immovable property and rental enterprise known as The Crescent 

(The Crescent) owned by Capital Propfund 3 (Pty) Ltd (Cap Propfund). 

 

Vresthena is an investment holding company and either directly or through the firms controlled by it, 

owns a portfolio of investment proprieties situated in Gauteng, the Free State and Kwa-Zulu Natal.  

 

The Crescent is a community shopping centre in Umhlanga Ridge, in Durban. 

 

The proposed transaction is unlikely to substantially prevent or lessen competition. In addition, the 

proposed transaction does not raise any public interest concerns. 

 

 

1.12 KKR & Co. L.P. v  A-Gas (Orb) Ltd  

 

The Commission has approved, without conditions, the proposed merger whereby KKR & Co. L.P. 

(KKR) intends to acquire A-Gas (Orb) Limited (A-Gas). 

 

KKR is a limited partnership incorporated in accordance with the laws of the state of Delaware, in the 

USA. It is a global investment firm which offers a range of alternative asset funds and investment 

products to investors. KKR’s affiliated private equity funds invest in companies in various sectors.  

A-Gas, a private UK company, is controlled by Lloyd Development Capital (Holdings) Limited and A-Gas 

Management Shareholders. A-Gas controls several firms worldwide including A-Gas (South Africa) (Pty) 

Ltd. A-Gas is active in the supply and lifecycle management of specific chemicals worldwide.  

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market. In 

addition, the proposed transaction does not raise any public interest concerns. 
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1.13 Fund Finance Close Corporation v A letting enterprise owned by Naheel Investments (Pty) Ltd  

 

The Commission has approved, without conditions, the proposed merger whereby Fund Finance CC 

(Fund Finance) intends to acquire the letting enterprise owned by Naheel Investments (Pty) Ltd 

(Naheel). 

 

Fund Finance is a loan and financing business, that advances funds from time to time. Fund Finance 

does not own properties in South Africa.  

 

Naheel is a property investment company which operates a property portfolio comprising various types 

of rentable space. Naheel is also involved in the administration of properties. The target property is 

located at 11 Buitengracht Street, Cape Town, Western Cape and is A grade office property.  

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market. In 

addition, the proposed transaction does not raise any public interest concerns. 

 

 

1.14 Matasis Mining Equipment (Pty) Ltd  v Aard Mining Equipment (Pty) Ltd 

 

The Commission has approved, without conditions, the proposed merger whereby Matasis Mining 

Equipment (Pty) Ltd (Matasis) intends to acquire Aard Mining Equipment (Pty) Ltd (Aard). 

 

Matasis is controlled by Matasis Investment Holdings (Pty) Ltd (Matasis Investment) which is, in turn, 

controlled by the Kenosi Family Trust. The three are investment holdings firms. The Trust, through its 

subsidiaries, provides risk management consulting services, services associated with insolvencies, 

business turnarounds, judicial management and technical engineering consulting, among others.  

 

Aard manufactures and supplies underground mining equipment and provides technical services. 

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market in 

South Africa. In addition, the proposed transaction does not raise any public interest concerns. 

 

 

Non Referrals: The Commission has taken a decision to non-refer (not to prosecute) the 

following cases: 

 

 

2.1   Commission v Jo-Ma Construction and Projects (Pty) Ltd, Mohonyori Trading and Projects 

(Pty) Ltd, Mangori Construction and Projects CC, Muganyisi Investments and Projects 

(Pty) Ltd, Nkateko Wa Nhlahla Trading (Pty) Ltd, and Rise-Mates Trading Enterprise CC 

The Commission recommends that the matter be resolved as part of advocacy in the broad 

construction industry advocacy.  

 

2.2 Rudi Jansen v Multichoice SA Holdings (Pty) Ltd 

 The Commission is to further engage ICASA on the challenges faced by new market entrants, in 

order to address regulatory impediments and create a competitive environment. 

 

2.3 S De Beer V Multichoice SA Holdings (Pty) Ltd 

 The Commission is to further engage ICASA on the challenges faced by new market entrants, in 

order to address regulatory impediments and create a competitive environment. 
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2.4 Clickatell Pty Ltd v Vodacom Pty Ltd 

The Commission is of the view that the conduct complained of does not contravene the 

Competition Act. 

 

 

[ENDS] 

 

Issued by:  

Sipho Ngwema, Head of Communications 

On behalf of: The Competition Commission of South Africa 

Tel: 012 394 3493 / 078 048 1213 / 081 253 8889 

Email: SiphoN@compcom.co.za 

 

Find us on the following social media platforms: 

Twitter:                   @CompComSA 

Instagram:      Competition Commission SA 

Sound Cloud:         Competition CompComSA 

Facebook, Linkedin & YouTube:   The Competition Commission South Africa 
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