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LATEST DECISIONS BY THE COMPETITION COMMISSION 

 

1. Key decisions on Mergers and Acquisitions  

 

 

1.1 AT&T Inc. v Time Warner Inc 

 

The Commission has approved, without conditions, the proposed intermediate merger whereby AT&T 

Inc. (AT&T) intends to acquire Time Warner Inc. (Time Warner). The proposed transaction is an 

international transaction. 

 

AT&T South Africa provides communication services and solutions to enterprise customers, primarily 

subsidiaries, branches and/or affiliates of multinational corporations in South Africa. These services are 

described as Global Telecommunications Services (GTS). The GTS solutions offered by AT&T in South 

Africa to enterprise customers range from basic voice and fax services for enterprise customers to 

advanced solutions such as VPNs (data services that support both voice and data networks), wireless 

communications (i.e. roaming), data/broadband and internet services, telecommunications equipment 

and managed networking. AT&T also has minimal local telecommunications resources in South Africa. 

 

Time Warner is a media and entertainment company offering TV, Cinema and Home Entertainment. In 

South Africa, Time Warner is involved in the wholesale licensing of audio-visual content to TV channels, 

wholesale supply of TV channels, TV advertising, wholesale licensing of distribution rights for feature 

films, wholesale licensing of audio-visual content for exploitation in physical format (DVD and Blu-ray 

Discs) and digital format (digital sales or rentals) and wholesale licensing of rights to third parties for the 

distribution of video games. 

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market. In 

addition, the proposed transaction does not raise any public interest concerns. 

 

 

1.2 Fairfield Trust v Fairfield Dairy (Pty) Ltd  

 

The Commission has approved, without conditions, the proposed intermediate merger whereby Fairfield 

Trust intends to increase its shareholding in Fairfield Dairy (Pty) Ltd (Fairfield Dairy). 

 

The Fairfield Trust is an investment trust which owns investment properties in the form of three farm 

properties in KwaZulu-Natal and two apartments which it lets to private individuals. 
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Fairfield Dairy engages in the processing of raw milk and the production of dairy related products and 

short life juice. It produces and supplies milk, juice and yoghurt under the Fairfield Dairy brand and also 

produces private label products for major retailers such as Pick n Pay, Woolworths and Spar.  

 

The Commission is of the view that the proposed transaction is unlikely to substantially prevent or lessen 

competition in any market in South Africa. In addition, the transaction does not raise any public interest 

concerns. 

 

 

1.3 EOH Industrial Technologies (Pty) Ltd v Powertech System Integrators (Pty) Ltd  

 

The Commission has recommended to the Tribunal that the proposed large merger be approved, without 

conditions whereby EOH Industrial Technologies Proprietary Limited (EOH) intends to acquire 

Powertech System Integrators Proprietary Limited (Powertech). 

 

The acquiring group is involved in a wide range of IT services, software, IT infrastructure, industrial 

technologies and business process outsourcing solutions. The acquiring group provides services and 

products in three major areas namely, consulting, technology (software and infrastructure) and 

outsourcing. Of relevance to the proposed transaction are the activities of the merging parties that relate 

to Engineering Information Systems and Energy Management.  

 

The business being acquired are the three divisions of Powertech, namely: Engineering Information 

Systems, Power Infrastructure Management and Energy Management. Powertech is controlled by Power 

Technologies Proprietary Limited which is in turn controlled by Allied Electronics Corporation Limited, a 

firm listed on the Johannesburg Stock Exchange.  

 

The Commission is of the view that the proposed transaction does not raise any competition concerns. In 

addition, there are no public interest concerns. 

 

 

1.4 Cenon Holdings (Pty) Ltd v Atlantis Foods Holdings (Pty) Ltd and Atlantis Foods Holdings 

(Pty) Ltd v Breco Holdings (Pty) Ltd  

 

There are two transactions involved. In Transaction 1, the Commission has approved, without conditions, 

the proposed intermediate merger whereby Cenon Holdings (Pty) Ltd (Cenon Holdings) intends to 

acquire Atlantis Foods Holdings (Pty) Ltd (Atlantis). 

 

Cenon Holdings is a wholly owned subsidiary of Lonrho Africa Holdings Limited (Lonrho Africa), a UK 

company. Lonrho Holdings Limited holds a controlling share in Lonrho Africa. The Lonrho Group is 

involved in the production, processing and transportation of food products for sale within Africa and other 

global markets. The group also has marketing services which provide a platform to distribute branded 

products and services.  

The Atlantis Group is engaged in importing, processing, packaging, distribution and trading within the 

seafood industry. Part of the Atlantis Group’s business involves the processing of raw fish into crumbed 

and battered lines, portions, fillets and smoked products and providing services for the retail and food 

service industries.  

 

The proposed transaction is unlikely to substantially prevent or lessen competition in any market. In 

addition, there are no public interest concerns. 
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In Transaction 2 the Commission has approved, with conditions, the proposed intermediate merger 

whereby Atlantis intends to acquire Breco (Pty) Ltd (Breco).  

 

Atlantis offers a full range of seafood products, including hake, baby hake, prawn, specialty seafood, 

crumbed and coated products, squid, pangasius and salmon. In addition to the aforesaid, Atlantis 

processes some of its own products through Atlantis Seafood while the balance of its products are 

procured ready for sale. In addition to this, Atlantis Distributors Proprietary Limited is focused on 

supplying the retail market. 

 

The Breco Group, the primary target group in Transaction 2, is engaged in the importation, trading and 

distribution of seafood products throughout South Africa. Breco Holdings’ product basket is focused on 

prawn, squid and other frozen seafood which comprises a full spectrum of products, including hake, 

prawn meat, mussels, calamari, salmon, barracuda, kingklip and seafood mix. In addition, Breco 

provides primary distribution services and sells its products directly to retailers, wholesalers and 

foodservices customers.  

 

The Commission is of the view that although it is commercially rational for the parties to enter into a 

restraint of trade as they have done, the excessively long nature of the duration period is unreasonable. 

The Commission is of the view that the restraint applicable to the remaining Breco shareholders should 

be limited to the activities of the merged entity in South Africa and the period of the restraint should be 

reduced. Therefore, the Commission recommends that Transaction 2 be approved subject to conditions. 

 

 

1.5 Main Street 1514 (Pty) Ltd v Mancosa (Pty) Ltd and Regent Business School (Pty) Ltd 

 

The Commission has recommended to the Tribunal that the proposed large merger be approved, without 

conditions whereby Main Street 1514 (Pty) Ltd (Main Street) intends to acquire Mancosa (Pty) Ltd 

(Mancosa) and Regent Business School (Pty) Ltd (Regent) from Mangro Holdings (Pty) Ltd. 

 

Main Street is a newly established entity for the purposes of the proposed transaction. Main Street is a 

wholly-owned subsidiary of Actis Investment Holdings No. 190 Limited (EMK SA (Mauritius), which is a 

wholly-owned subsidiary of Emerging Markets Knowledge Holdings Limited (EMKH). EMKH is a 

company incorporated in accordance with the laws of Mauritius. EMKH forms part of the Actis Group and 

is a tertiary education buy-and-build platform, serving students in Tunisia and Morocco. EMKH’S anchor 

asset is Universite Central Group, Tunisia’s largest private tertiary education provider. EMKH does not 

have any educational interests in South Africa. 

 

Mancosa and Regent are companies incorporated in accordance with the laws of the Republic of South 

Africa. Mangro is currently the sole shareholder of Mancosa and Regent. Mancosa and Regent do not 

control any firm. Mancosa and Regent provide tertiary education and offer long distance programmes for 

undergraduate and postgraduate students in South Africa and other Southern African Development 

Community countries. Mancosa and Regent offer high private education institutions registered in terms 

of the Higher Education Act No.101 of 1997.  

 

The Commission is of the view that the proposed transaction is unlikely to substantially lessen or prevent 

competition in any market in South Africa. In addition the proposed transaction does not raise any public 

interest concerns. 
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1.6 Eric Norman Scoble and Mekor Motors Holdings (Pty) Ltd v Mekor Motors Cape Town (Pty) 

Ltd, Mekor Motors Bellville (Pty) Ltd and Mekor Motors Umhlanga Ridge (Pty) Ltd  

 

The Commission has approved, without conditions, the proposed intermediate merger whereby Eric 

Norman Scoble (ENS) and Mekor Motors Holdings (Pty) Ltd (Mekor Holdings) intends to acquire Mekor 

Motors Cape Town (Pty) Ltd (MM Cape), Mekor Motors Bellville (Pty) Ltd (MM Bellville) and Mekor 

Motors Umhlanga Ridge (Pty) Ltd (MM Umhlanga). 

 

Mekor Holdings is a newly established entity for the purpose of the proposed transaction and currently 

does not conduct any business activities. ENS’ subsidiaries, Auric and Auto Atlantic operate BMW and 

MINI dealerships located in Cape Town. in terms of franchise agreements concluded with BMW South 

Africa (Pty) Ltd. Auric and Auto Altantic are involved in the sale of new and used BMW and MINI 

branded vehicles, sale of genuine BMW and MINI parts, vehicle maintenance and repair services and 

vehicle finance and insurance products.  

 

MM Cape operates a number of full service franchised dealerships in the Cape Town area that retail new 

and used passenger vehicles. The dealerships also retail genuine spare parts/accessories and provide 

associated after-sales and financial services. MM Cape’s operations include the following Honda 

dealerships: Honda Cape Town, Honda Canal Walk and Honda Claremont.  

 

MM Bellville operates a number of full-service franchised dealerships, also in the greater Cape Town 

area, that retail new and used passenger and light commercial vehicles. The dealerships also retail 

genuine spare parts / accessories and provide associated after-sales and financial services. In particular, 

MM Bellville operates the following dealerships: Honda Tygerberg, Mazda Suzuki Tygerberg, Peugeot 

Tygerberg, Peugeot Suzuki Cape Town, Mazda Constantiaberg and Suzuki Kenilworth. 

 

MM Umhlanga comprises a full-service franchised dealership that retails new and used Honda, Peugeot 

and Citroen passenger and light commercial vehicles. The dealership also retails genuine spare parts / 

accessories and provides associated after-sales and financial services in the Durban area in the 

KwaZulu Natal Province.  

 

The Commission is of the view that the proposed transaction is unlikely to substantially prevent or lessen 

competition in any of the affected markets. In addition, the proposed transaction does not raise any 

public interest concerns. 

 

 

1.7 Hallmark Motor Group (Pty) Ltd and North Motor Holdings (Pty) Ltd v Mekor Motors 

Sandton (Pty) Ltd, The Rivonia Business of Mekor Motors Cape Town (Pty) Ltd, Mekor 

Enterprises (Pty) Ltd and Fulloutput 174 (Pty) Ltd  

 

The Commission has approved, without conditions, the proposed intermediate merger whereby Hallmark 

Motor Group (Pty) Ltd (HMG) and North Motor Holdings (Pty) Ltd (North Holdings) intend to acquire 

Mekor Motors Sandton (Pty) Ltd (MM Sandton), the Rivonia Business of Mekor Motors Cape Town (Pty) 

Ltd (MM Cape), Mekor Enterprises (Pty) Ltd (ME) and Fulloutput 174 (Pty) Ltd (FO). 

 

HMG, through its subsidiaries, is active in various industries. Relevant for the purposes of this 

transaction is that HMG has interests in a number of companies that operate motor dealerships in the 

Western Cape, KwaZulu-Natal, Northern Cape and Gauteng provinces. HMG’s dealerships sell new and 

used Honda, Toyota, Fiat, Hyundai, Nissan, Renault, Geely, Suzuki, Mercedes-Benz passenger and 

commercial vehicles. The dealerships also provide spare parts, maintenance and repair services. 
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MM Sandton operates Mekor Sandton (which includes Honda Sandton and Kia Sandton), a full-service 

franchised dealership in the Sandton area (Gauteng Province) that retails new and used Honda and Kia 

passenger and light commercial vehicles. The dealership also retails genuine spare parts and provides 

associated after-sales and financial services. 

 

MM Cape comprises Mekor Rivonia (which includes Honda Rivonia, Citroen Rivonia and Mitsubishi 

Rivonia), a full-service franchised dealership in the Rivonia area (Gauteng Province) that retails new and 

used Honda, Citroen and Mitsubishi passenger and light commercial vehicles. The dealership also retails 

genuine spare parts and provides associated after-sales and financial services. 

 

ME comprises Ford Claremont, a single full-service franchised dealership in the Claremont area 

(Western Cape Province) that retails new and used Ford passenger and light commercial vehicles. The 

dealership also retails genuine spare parts and provides associated after-sales and financial services. 

 

FO is an investment company that holds a single asset, being the Ford Claremont property.  

 

The Commission is of the view that the proposed transaction is unlikely to raise any competition 

concerns in any of the affected markets. In addition, the proposed transaction does not raise any public 

interest concerns. 

 

 

1.8 Tharisa Minerals (Pty) Ltd v Certain assets and equipment owned by and employees 

employed by MCC Contracts (Pty) Ltd  

 

The Commission has approved, without conditions, the proposed intermediate merger whereby Tharisa 

Minerals (Pty) Ltd (Tharisa Minerals) intends to acquire certain assets and equipment owned by and 

employees employed by MCC Contracts (Pty) Ltd (MCC Business). 

 

Tharisa Minerals, through its Tharisa Mine in the North West Province, is involved in extracting chromitite 

ore from the Middle Group Chromitite layers, which contains both platinum group metals and chrome.  

MCC is currently the opencast mining contractor appointed to carry out the opencast mining works at the 

Tharisa Mine. In terms of the proposed transaction, Tharisa Minerals wishes to acquire MCC’s assets, 

equipment and employees currently deployed at the Tharisa Mine pursuant to the Mining Works 

Contract. 

The Commission is of the view that the proposed transaction is unlikely to substantially prevent or lessen 

competition in any market. In addition, the proposed transaction does not raise any public interest 

concerns. 

 

 

Non Referrals: The Commission has taken a decision to non-refer (not to prosecute) the 

following cases: 

 

 

2.1  The Competition Commission v Kenya Airways Limited  

The Commission is of the view that the conduct complained of does not contravene the 

Competition Act. 
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2.2 The Competition Commission v Emirates Airlines   

The Commission is of the view that the conduct complained of does not contravene the 

Competition Act. 

 

2.3 The Competition Commission v Sasol Chemical Industries Limited (SCI) and others 

The Commission is of the view that the conduct complained of does not contravene the 

Competition Act. 

 

 

[ENDS] 

 

Issued by:  

Sipho Ngwema, Head of Communications 

On behalf of: The Competition Commission of South Africa 

Tel: 012 394 3493 / 078 048 1213 / 081 253 8889 

Email: SiphoN@compcom.co.za 

 

 

Find us on the following social media platforms: 

  

Twitter:                   @CompComSA 

Instagram:      Competition Commission SA 

Sound Cloud:         Competition CompComSA 

Facebook, Linkedin & YouTube:   The Competition Commission South Africa 
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