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1. Comment generally on whether in your view there is a need for exclusivity clauses in lease agreements in the property industry. This 

should include any need from a landlord’s perspective as well as any other relevant party’s perspective. 
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2. Provide suggestions on the following: 

 

2.1 How, from a practical viewpoint, current exclusive lease agreements could be phased out or adapted, if found to be anti-

competitive. 
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2.2 What limitations, if any should be imposed on new lease agreements regarding exclusivity which will deal with the requirement 

of the financiers, developers and anchor tenants, while still ensuring competition between tenants within the development.  For 

example, provide details of suggested limitations, if any, on: 

 

2.2.1 Duration? 

2.2.2 Nature and terms of exclusivity? 

2.2.3 Parties to exclusivity agreements? 

2.2.4 Option clauses? 

2.2.5 Other? 
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Member General comments Duration 
Nature and terms of 

exclusivity 

Parties to exclusivity 

agreements 
Option clauses 
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3. Please explain the role of financiers in these exclusivity agreements. What, in your experience, do financiers require for a project in 

order to attract and secure financing? 
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4. Describe from your experience the extent to which exclusive lease agreements have:  

 

4.1 Excluded small businesses and large competitors or potential competitors.  
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4.2 Benefited or harmed consumers and led to increased or decreased efficiencies.   
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4.3 Contributed to the high-level of concentration in the market.  
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NON-CONFIDENTIAL 3 

 

 

 

5. Please provide details of the prevalence and duration of current exclusivity agreements as well as of prospective tenants precluded from 

trading as a result of the exclusivity agreements, by completing the table below: 
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Gauteng 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center, and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 
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Mpumalanga 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center, and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 
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North West 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center, and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 

CONFIDENTIAL CONFIDENTIAL CONFIDENTIAL CONFIDENTIAL CONFIDENTIAL CONFIDENTIAL CONFIDENTIAL 

  



 
NON-CONFIDENTIAL 5 

 

 

Free State 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center, and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 
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Western Cape 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 
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Limpopo 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 
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Kwa-Zulu Natal 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 
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Northern Cape 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 
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Eastern Cape 

Name of member Total number of 

malls/ shopping 

centres owned/ 

managed by 

member  

Names of malls / 

shopping centres 

subject to 

exclusivity 

agreements with 

major retailers, 

and name of 

retailer (i.e. PnP, 

Spar & Shoprite) 

Size of shopping 

center and size of 

major retailer’s 

store (square 

meters) 

Nature of exclusivity (i.e. restriction 

on fresh food stores / bakeries / 

butcheries etc.)  

Duration of 

exclusivity 

Details of prospective 

tenants turned away due 

to exclusivity agreements 

(i.e. name of tenant and 

nature of prospective 

business) 
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