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COMMISSION RELEASES PRICE DISCRIMINATION AND 
BUYER POWER DRAFT GUIDELINES 

 
The Competition Commission has issued the draft Price Discrimination and Buyer Power Draft 

Guidelines following the announcement of the regulations by the Minister of Trade and 

Industry, Ebrahim Patel, last week. 

 

The Department of Trade, Industry and Competition published the draft regulations for public 

comment in terms of section 78 of the Competition Act (Act No 89 of 1998). The regulations 

deal with buyer power and price discrimination in terms of (section 8(4) and (section 9) 

respectively. 

 

In February this year, President Ramaphosa signed the amendments to the Competition 

Amendment Act, and in July this year Minister Patel promulgated certain sections of the 

amendments to the Act. The amendments seek to address persistent concentration and 

promote greater participation in the economy by SMMEs and companies owned by historically 

disadvantaged persons (HDP companies). 

 

One of the primary objectives of the Act is to provide an opportunity for all South Africans to 

participate fairly in the national economy. The intention of the regulatory guidelines is to 

provide small businesses with remedies against price discrimination by dominant firms and 

abuse of power by dominant buyers through imposition of unfair prices and other trading 

conditions.  

 

“Making markets more inclusive not only addresses social imperatives, but also provides a 

platform for more competitive markets and economic growth. A large and vibrant SME sector, 

including entry and expansion of HDP companies, is essential in providing dynamism, growth 

and employment opportunities to an economy,” says Competition Commissioner, Tembinkosi 

Bonakele. 
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“Some of these firms will also grow and become future industry leaders. The consumer 

benefits manifest themselves in lower prices, but also greater choice, more product variety 

and innovation. The provisions dealing with buyer power and price discrimination are important 

amendments to the Competition Act, and have been proposed to provide small businesses 

with protection against abusive practices by either dominant suppliers, in the case of price 

discrimination, or customers, in the case of buyer power,” he says. 

The draft guidelines will be published in the Government Gazette on Friday 18 October for 

comments by interested parties. These written representations should be submitted within 28 

days of the publication of the Government Gazzette.  

 

NB: BACKGROUND AND GUIDELINES ATTACHED 

 

[ENDS] 
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