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2019 A SPECIAL YEAR 
FOR THE COMPETITION 
AUTHORITIES
By Commissioner, Tembinkosi Bonakele

Undoubtedly, our greatest achievement of the last 
two decades has been the building and consolidation 
of an organisation that is respected by peers for its 
professionalism, independence and responsiveness.  

The competition authorities have come 
a long way since their inception in 
September 1999. 

In an economy with astonishing levels 
of concentration and racial disparities, it 
is unsurprising that the new competition 
regime had to pay special attention to 
the socio-economic circumstance of the 
country. 

When the late President Nelson Mandela 
promulgated the Competition Act in 1998, 
the preamble to the Act recognised the 
magnitude of the economic challenges we 
faced at the dawn of our democracy. 

Institutionalised racism and discriminatory 
laws resulted in excessive concentration 
of ownership and control within the South 
African economy. Anti-competitive conduct, 
predominantly in the interest of a minority, 
was pervasive and entrenched with 
black people were not free to participate 
meaningfully in the economy. This severely 
suppressed the economic and human 
potential of the country.

Against this backdrop, the competition 
authorities were introduced as part of a 
range of legislative measures to open the 
economy to greater participation by the 
black majority. 

Thus, we have made focused interventions 
that have prioritised cases which had impact 
on the poor, addressed public interest 
concerns and pursued our vision to unlock 
economic growth. 

Undoubtedly, our greatest achievement of 
the last two decades has been the building 
and consolidation of an organisation that is 
respected by peers for its professionalism, 
independence and responsiveness. 

Following the first five years of foundation 
phase, greater focus was on enforcement, 
especially against cartels, in the next five 
years. During this phase, our work was 
enhanced by the Corporate Leniency Policy 
which encouraged whistle-blowers and 
their firms to come forward and disclose 
what anti-competitive conduct in exchange 
for immunity. 

Consequently, we have prosecuted more 
than 900 Cartels in the last 20 years 
uncovering a range of cases which include 
the bread price fixing case, the maize meal 
and flour milling cartels, as well as the 
construction cartel that affected almost 
all public sector projects in the build up 
towards the hosting of the Fifa World Cup.

Further, In one of our most ground-breaking 
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cases, we investigated GlaxoSmithKline and 
Boehringer Ingelheim for excessive pricing 
of life-saving antiretroviral medication. 
With more than 2 million people requiring 
treatment, the cost of the medication imposed 
a considerable financial burden. 
In a consent settlement agreement, GSK and 
BI agreed to license the production of ARVs to 
generic manufacturers, with savings of more 
than R12 billion to the government and placed 
downward pressure on the prices of ARVs 
across sub-Saharan Africa. 

There are now more than 32 manufacturers 
of commercial ARVs in South Africa and 
more than 14 new drugs were introduced. 
One of the firms that benefited from this 
change was Aspen, which is now the largest 
pharmaceutical drug company in Africa.

In addition, there was a distinguishable change 
from 2009 marked by heightened involvement 
of stakeholders in merger proceedings. 
Government and unions interventions sought 
to protect public interest within the legal 
framework. 

This prompted more attention on public 
interest issues by the competition authorities 
resulting in the remarkable increase in 
the number of conditions with regards 
to employment and other public interest 
conditions. These conditions, for example, 
included the establishments of funds in the 
Walmart, SAB Inbev and Coca-cola mergers 
to promote local suppliers who could 
participate in affected value chains. 

The system has now matured – it is outward 
looking, focused on real and tangible economic 
outcomes.  The current phase is focused 
on the opening up of markets for broader 
participation. This follows the amendments of 
the Competition Act to empower authorities 

to deal with concentration in the economy 
and promote participation of SMMEs and 
HDIs. This phase holds much promise for the 
contribution of the competition authorities 
to expand participation and unleash the 
potential of the economy.

In the ten years since 2008, we have collected 
more than R6.6 billion in fines. This money 
has gone directly to the fiscus to support the 
socio-economic priorities of government. 

The Commission has assessed more than 6 
000 mergers since we were established. In 
the last five years alone, we have contributed 
to saving more than 136 000 jobs through our 
stringent assessment of the public interest 
effects of mergers. 

Despite these major successes, we now find 
ourselves having to make increasingly difficult 
decisions about how to prioritise cases. We 
have more complex cases, heavier workload 
and new responsibilities. 

Due to our prior successes we have largely 
uncovered the most blatant cartel cases. We 
expect that cases will become increasingly 
more complex in future as conduct becomes 
more clandestine and technology is employed 
to manipulate prices through complex 
algorithms. This will require an entirely new 
set of skills and expertise. 

There’s no doubt that more must be done in 
order to realise the vision of a transformed 
and growing economy. A continued 
determination to work for more equitable, 
inclusive and competitive markets deserves 
the unwavering support of those committed 
to the dream of economic transformation.

Sipho Ngwema
Head of  
Communication

EDITORIAL TEAM

Lydia Molefe
Communication 
Coordinator

Hardin Ratshisusu 
Deputy  
Commissioner

Temosho Sekgobela
Case Advisor to the 
Deputy Commissioner
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019 is a significant year for 
competition regulation in South 
Africa. First, the year marks 
20 years of the competition 

authorities (Competition Commission, 
Competition Tribunal and Competition 
Appeal Court) opening their doors for 
business in September 1999. Second, 
President Cyril Ramaphosa signed into 
law, the amendments to the Competition 
Act. 

These amendments set out government’s 
approach to enable “competition 
authorities to deal more clearly with 
high levels of concentration where it 
has a negative effect on competition, to 
enhance small business development 
and promote the related goal of greater 
inclusion of black South Africans in the 
economy.” Emphasis here is placed on 
enhancing contestability, specifically 
for small and medium-sized firms and 
ensuring their effective participation in 
markets. This means that enforcement 
decisions by competition authorities 
will have to be geared towards making 
markets contestable and breaking down 
barriers to entry. 

For the past 20 years, competition 
regulation has formed an integral 
part of the economic policy toolbox. 
The interventions of the competition 
authorities are well-documented, from 
breaking up cartels in the construction 
and bread sectors to opening the market 
and lowering prices for antiretroviral 
treatment for South Africans living with 
HIV/Aids. However, much of this success 
centres around cartel enforcement and 
merger regulation and less on tackling 
abuse of market dominance by large 
firms. Our international counterparts 
are also facing similar challenges and 
controversy in their enforcement of abuse 
of dominance with much of their success 
also centred around cartel enforcement 
and merger regulation. 

TACKLING ABUSE OF DOMINANCE IN SOUTH 
AFRICA: REFLECTIONS, CHALLENGES AND 
PROSPECTS

Abuse of dominance will remain a complex area of 
enforcement against conduct and practices that distort 
markets, but this should not slow down competition 
authorities, rather this should spur them on.

By Deputy Commissioner, Hardin Ratshisusu
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Abuse of dominance can broadly be 
classified as either exclusionary or 
exploitative. Exclusionary conduct such 
as price discrimination, predatory pricing 
and general exclusionary tactics deter 
rivals from entering or expanding in 
markets and consequently forcing them 
to exit. Exploitative conduct such as 
excessive pricing can be intended to harm 
the final consumer of goods or services 
or it can be targeted at intermediaries in 
the value chain by raising their costs and 
forcing them to exit.

Much of competition law enforcement 
in this area is focused on the effects of 
abuse of dominance that is exclusionary 
rather than exploitative. The assumption 
is that market exploitation by dominant 
firms such as high prices or excessive 
profits will signal opportunities for new 
entrants to enter those markets and 
foster competition i.e. that the market 
will self-correct. Conversely, in markets 
characterised by high barriers to 
entry and entrenched dominance, the 
assumption that markets will self-correct 
in the face of abuse of market power 
does not always hold. 

Enforcement of abuse of dominance in 
other parts of the world has also been 
challenging and often controversial. To 
illustrate, between 2003-2014, Europe’s 
enforcement decisions in abuse of 
dominance accounted for 20% of all 
enforcement action compared to 48% 
of cartel enforcement. Other jurisdictions 
such as the USA, focus less on this 
area of enforcement in part due to the 
prevailing view that market exploitation 
by dominant firms will attract new entry 
and subsequently erode market power.

In turning the focus to the work of the 
competition authorities in the past 
20 years, the Competition Tribunal 
has adjudicated 27 cases of abuse of 
dominance and the Competition Appeal 
Court has adjudicated seven.

Of the 27 cases adjudicated by 
the Competition Tribunal, it found 
contraventions in 20 of which three 
were subsequently overturned by the 
Competition Appeal Court, with one being 
remitted to the Competition Tribunal and 
the residual being dismissed.  The cases 
overturned by the Competition Appeal 
Court were against Sasol (on price 
discrimination and on excessive pricing) 
and Media24 (on predatory pricing), 

whilst the one remitted case involved 
excessive pricing against ArcelorMittal, 
later settled privately by the parties. 
Therefore, of the seven cases that have 
come before the Competition Appeal 
Court, three involving SAA, Senwes and 
SAB were upheld.  

In all, 16 of the adjudicated cases before 
the Competition Tribunal were ultimately 
successful, either through settlement 
or a finding of a contravention, 10 of 
these did not attract an administrative 
penalty but only remedies that sought to 
address the identified competition harm. 
To date, the Competition Tribunal has 
levied approximately R8 billion worth of 
administrative penalties for various forms 
of anticompetitive conduct, of which 
R745 million account for conduct related 
to abuse of dominance and specifically 
against, Telkom (twice), SAA (twice) 
and recently Uniplate and Computicket. 
The latter two are on appeal to the 
Competition Appeal Court. In essence, 
administrative penalties have only been 
levied against state-owned entities 
following completed proceedings before 
the Competition Tribunal and/or the 
Competition Appeal Court for abuse of 
dominance contraventions between 1999 
and 2019.  

There is notable divergence in 
approaches to abuse of dominance 
cases between the Competition Tribunal 
and the Competition Appeal Court, 
particularly as these bodies remain quite 
apart in their consideration of exploitative 
conduct such as excessive pricing, 
price discrimination and predation. 
For instance, on excessive pricing 
the contentious issue has been the 
appropriate standard for the treatment 
of past state support to firms as well as 
the tolerable levels of profit mark-ups. 
In all these areas i.e. excessive pricing, 
price discrimination and predation, 
the Competition Act has since been 
amended to codify more practical legal 
and economic standards, effectively 
addressing loopholes that could have 
contributed to different interpretations 
that at times were discordant with the 
objectives of the Competition Act. 

The changes to competition legislation 
are timely, particularly as market 
concentration in South Africa is axiomatic 
with racial exclusion and lack of market 
access, therefore requiring urgent policy 
intervention. The amendments to the 

Competition Act grant enhanced powers 
to the competition authorities to allow 
for the promotion of a greater spread of 
ownership for historically disadvantaged 
persons and workers in markets as well 
as the ability to enter into and participate 
and expand in markets including through 
strengthening market inquiry provisions. 

However, other challenges and 
controversies faced by competition 
authorities in other jurisdictions will not 
dissipate for South African competition 
authorities either. They will still have to 
engage in the balancing act of ensuring 
that such their enforcement decisions 
do not dampen nor deter dominant 
firms’ ability to offer low pricing to end 
consumers which rivals cannot match. 
Equally, competition authorities should 
not be reticent to intervene in markets, 
leaving entrenched dominance in 
markets. This is important as South Africa 
is linked to the global economy that is 
quickly transforming to the demands and 
innovations brought about by digitisation 
and rise of digital platforms.

With such high levels of concentration, 
South Africa’s policy ought to be geared 
towards breaking down barriers to 
entry in order to promote new entry and 
competition. Competition regulation 
alone, though crucial, is not enough. Other 
policy instruments such as development 
financing and public procurement can 
be targeted to promote new entry into 
concentrated markets. Competition 
regulation, including the amendments, 
ought to be looked at as part of the arsenal 
at government’s disposal alongside other 
policy instruments.

Abuse of dominance will remain a complex 
area of enforcement against conduct 
and practices that distort markets, but 
this should not slow down competition 
authorities, rather this should spur 
them on. Small and medium-sized firms 
as well as firms owned by historically 
disadvantaged persons continue to be 
excluded from participating in markets 
through anticompetitive means. This must 
remain an apex priority for policymakers 
and regulators.
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No Case Contravention Case Number 
Referred/ 

settled 
Tribunal CAC 

Final 
Penalty 

2001 – 2006

1. CC v SAD Holdings Limited & SAD Vine Fruit 5(1) and 8(d)(i) 41/CR/Jul01 Referred Dismissed N/A None 

2. CC v SAFCOL, Yorkcor, CJ Rance 9(1) 100/CR/Dec00 Referred Dismissed N/A None

3. CC v Patensie 8(d)(i) and 4(1)(b)  37/CR/Jun01 Referred Successful N/A None 

4. CC v SAA 8(d)(i) 18/CR/Mar01 Referred Successful Upheld R45mn

5. Harmony v Mittal 8(a) 13/CR/Feb04 Self-referred Successful Remitted None

6. Nationwide Poles v Sasol 9(1) 72/CR/Dec03 Self-referred Successful Overturned 
on appeal

N/A

7. CC/TAC & Others v GlaxoSmithKline & 
Boehringer Ingelheim
*this settlement was never made an order of the 

Competition Tribunal

8(a) 97/CR/NOV04 Settled N/A N/A None

8. Mandla-Matla v Independent Newspapers 5, 8(c) & 8(d) 48/CR/Jun04 Self-referred Dismissed N/A None

9. Mapula Restaurant vs. Coca-Cola 8(a) CRP058Aug07 Self-referred Dismissed N/A None

2007 – 2013 

10 CC JT International v BATSA 8(c), 8(d)(i) 05/CR/Feb05 Referred Dismissed N/A None 

11 CC v Senwes 8(d)(i), 8(d)(iii), 8(c) 
& 9(1)

110/CR/Dec06 Referred Successful  Upheld None 

12 Sasol Nitro (fertilizer) 8(a), 8(c), 8(d) & 
9(1)

31/CR/May05 
and 45/CR/
May06

Referred Successful N/A None 

13 CC v Rooibos 8(c), 8(d)(i) and 
5(1) 

129/CR/Dec08 Referred Successful 
(8(c) only)

N/A None

14 CC, Nationwide, Comair vs SAA 8(d)(ii) 80/CR/Sep06 Referred Successful N/A R15mn 

15 CC v Foskor 8(a) 43/CR/Aug10 Referred Successful N/A None

16 CC v Telkom 8(b) & 8(d)(i) 11/CR/Feb04 Referred Successful N/A R449mn

17 CC v Telkom 8(c) & 8(d)(iii) 55/CR/Jul09, 
73/CR/Oct09 
&78/CR/NOV09

Referred Successful N/A R200mn

18 CC v Astral, Elite 8(c) 74/CR/Jun08 Settled Successful N/A None

2014 – 2019 

19 Lekoa Fitment Centre v Altech Netstar 8(d)(iii) CRP049Jul14 Self=referred Dismissed N/A None

20 CC v SAB and Others 4(1)(b), 5(1), 5(2) 
& 9(1)

134/CR/Dec07 Referred Dismissed Upheld None 

21 CC v Sasol Polymers 8(a) 48/CR/Aug10 Referred Successful Overturned 
on appeal

None

22 CC v Mittal 4(1)(b), 8(a) & 9(1) 
in low carbon wire 
rod

CR/092/Jan07, 
SA/090/Aug16

Referred Successful N/A None

23 CC v Rand Refinery 8(c) CO154Aug17 Settled Successful N/A None
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No Case Contravention Case Number 
Referred/ 

settled 
Tribunal CAC 

Final 
Penalty 

2014 – 2019 

24 CC v Media 24 8(d)(iv) & 8(c) CR154Oct11 Referred Successful 
under 8(c)

Overturned 
on appeal

None 

25 CC v BluRock & Procon 8(c) & 9(1) Co/303/Mar18 Settled Successful N/A/ None 

26 CC v Uniplate 8(d)(i) CR/188/Nov15 Referred Successful N/A R16 192 
315

27 CC v Computicket 1 8(d)(i) CR/008/Apr10 Referred Successful N/A R20 mn

28 School Uniforms 8(a) Various Settled Successful N/A None

Pending

29 CC v Afrimat & SA Block 8(a) CR247Mar17 Referred Pending N/A N/A

30 SA Airlink 8(d)(iv) CR280Feb18 Referred Pending N/A N/A

31 Rooibos II 8(d)(i) CR075Jun17 Referred Pending N/A N/A

ABUSE OF DOMINANCE CASE REFERRED TO CT/SETTLED

Upheld

Remitted

Overturned

Successful

Pending

Dismissed

Settled

Self-referred

Referred

Decisions by CAC

Decisions by CT
Cases referred to the CT

DECISIONS: ABUSE OF DOMINANCE CASES

3

1

3

20

3

7

5

5

21

Excessive 
Pricing

Exclusionary 
Conduct

Price 
Discrimination

Predation Total

7

20

2 2

31

ABUSE OF DOMINANCE CASES REFERRED TO CT/SETTLED

Excessive Pricing

Exclusionary Conduct

Price Discrimination
Predation

65%

23%

6%
6%
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I
n February this year the Commission took a decision 
not to refer to the Tribunal for prosecution the abuse of 
dominance complaints against Multichoice South Africa 
(Pty) Ltd (Multichoice) and Supersport International (Pty) Ltd 

(Supersport).

The Commission received various complaints of abuse of 
dominance against Multichoice and Supersport, between 2012 
and 2017. 

In April 2012 a complainant alleged that Multichoice did not allow 
consumers to select the channels of their choice or programmes 
on channels for the payment of a fee commensurate with their 
choices. 
The complainant alleged that in order to watch premium live 
sport, consumers had no other choice but to also subscribe to 
channels they were not interested in.

Further, in November of the same year the Commission received 
another complaint from On Digital Media (Pty) Ltd (ODM) 

against Multichoice and Supersport, centred around six alleged 
contraventions of the Competition Act. 

These included the refusal to grant access to an essential facility 
(being certain of Supersport’s channels), requiring or inducing a 
supplier or customer not to deal with a competitor, selling goods 
or services below their marginal or average variable cost and 
the existence of exclusive contracts between Multichoice and 
content rights holders (such as sport unions or leagues) which 
exclude rivals of Multichoice from the relevant market.

In June 2014 the Commission received a complaint from a former 
subscriber of DSTV alleging that premium live sports could only 
be viewed on DSTV’s Premium bouquet at an excessive price, 
which amounts to an abuse of Multichoice’s dominance.

A fourth complaint was received in July 2016 against Multichoice 
alleging that the price of DSTV’s Premium bouquet (the only 
bouquet which broadcasts live rugby matches) is excessive. 

SUBSCRIPTION 
TELEVISION 
MATTERS 
DEFERRED TO 
ICASA PROBE
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There was also another complaint in October 2017 where a 
complaint alleged that Multichoice forces consumers into 
expensive bouquets by only offering live sport content on its 
most expensive bouquets.

The Commission conducted an extensive investigation into all 
the allegations. Following its probe, the Commission decided not 
to refer the matters to the tribunal, because ICASA’s intervention 
would be more effective. 

This notwithstanding, therecognition of potential market failure 
owing to the following factors, amongst others:

• The highly concentrated nature of the subscription television 
market;

• High barriers to effectively enter the market and the inability 
of other existing firms to expand in the market;

• A lack of credible alternative buyers for premium sports 
rights other than Multichoice;

• Overly long and exclusive contracts between Multichoice 
and some content suppliers; and

• A lack of credible alternatives to which individual 
consumers can turn to should they wish to switch away 
from Multichoice.

Whilst the Commission was concerned about the likely market 
failure, it was of the view that there could be more targeted 
regulatory interventions to foster competition and to make the 
market competitive.   

In this regard, the Commission took note of the inquiry into 
subscription broadcasting services currently conducted by the 
ICASA, which covered a greater scope than the complaints 
received by the Commission.

The Commission will continue to contribute to the inquiry and 
support the work of ICASA in line with the terms of the existing 
Memorandum of Understanding between the two regulators. 

According to the complainant, there was no other alternative 
platform or broadcaster who broadcasts live rugby games 
except for Multichoice and then only on its most expensive 
bouquet.

In February 2017 another complaint was registered alleging 
that Multichoice had exclusivity over sports content in that it 
is the only broadcaster with the Supersport channels (and by 
extension the content shown on these channels). Further, the 
complainant alleged that a consumer can only access premium 
sports content through the most expensive bouquet and that no 
alternatives exists.

The same year in October the Commission received a complaint 
alleging that Multichoice is the only broadcaster that broadcasts 
live rugby matches and then only on its Supersport 1 channel, 
which is only available on the Premium bouquets. The 
complainant alleged that because this is the most expensive 
bouquet, Multichoice is abusing its dominance by charging a 
very high monthly subscription.

The Commission took note of the inquiry 

into subscription broadcasting services 

currently conducted by the Independent 

Communications Authority of South Africa 

(ICASA), which covered a greater scope 

than the complaints received by the 

Commission.
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At the beginning of 2017 the 
Commission launched a nationwide 
investigation into the school 
uniform sector after it continued 

to be inundated with complaints from parents 
and school uniform suppliers regarding anti-
competitive conduct.

These were with regards to high cost of 
school uniforms and high prevalence of 
exclusive long-term agreements between 
schools and their respective uniform 
suppliers. This prevents other suppliers/
retailers from entering the market to also 
supply the school uniform of that school. It 
also prevents parents from opting for any 
other school uniform suppliers, including 
general retailers for the respective school’s 
uniform items.

Since it received the initial complaints in 2010, 
the Commission had undertaken extensive 
advocacy initiatives to address the concerns. 
It engaged various schools, governing bodies, 
school groups and the Department of Basic 
Education (DBE). Subsequently, the DBE 
issued guidelines to schools, through a circular, 
with regards to procurement and sale of school 
uniforms in May 2015. 

The DBE circular outlined the following to all 
public schools, former model C schools and 
private schools:

i. School uniform items should be as 
generic as possible, so that it can be 
obtained from many suppliers. Where 
school uniforms consist of more generic 
items, which parents can buy from general 
retailers, at lower prices, the potential 
harm resulting from exclusive agreements 

may be lessened, since parents will have 
more choices in respect of where to shop 
for these items and to decide what price 
they are willing to pay.

ii. The number of unique school uniform items 
that form part of the basic school uniform 
(excluding optional additions) should be 
limited to only a few items. This principle of 
limiting the uniqueness of school uniform 
items should also apply to sport uniforms. 

Even where there are school uniform items 
that are unique to a school, parents ought 
to be able to substitute some items with 
generic versions.

iii. Schools should contract with school 
uniform suppliers following a competitive 
bidding process, so that all potential 
school uniform suppliers get the 
opportunity to compete to supply school 
uniform items to a school.

Despite the advocacy initiatives, more complaints were 
received from parents about the high prices of school 
uniform and their inability to purchase school uniform from 
suppliers other than the school’s exclusively appointed 
supplier. 

SCHOOL UNIFORM
SCHOOLS UNDERTAKE 
TO CHANGE ANTI-
COMPETITIVE CONDUCT

By Marlon Dasarath 
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iv. Schools should use more than one 
supplier. The use of more than one supplier 
will provide parents with more choices 
and reduce the incentive of the supplier to 
charge very high prices.

v. Any contract entered for the supply of 
school uniform items to a school should be 
for a limited duration of 3 to 5 years. At the 
end of the contract period, a new bidding 
process should be embarked upon. This 
procurement process can also be done by 
way of advertising, where schools invite 
potential school uniform suppliers to bid.

Despite the advocacy initiatives, more 
complaints were received from parents about 
the high prices of school uniform and their 
inability to purchase school uniform from 
suppliers other than the school’s exclusively 
appointed supplier. 

During its investigation, the Commission 
undertook a survey of a significant number of 
schools across the country and, amongst other 
things, found that:

i. A very significant proportion of the schools 
in each province were not aware of the 
circular from the DBE; 

ii. Most of the agreements with exclusive 
suppliers were of a long duration, with the 
oldest contracts being more than 40 years 
in existence and new exclusive contracts 
still being entered into at present by 
schools;

iii. (Most schools that had entered into 
exclusive agreements for the supply of 
school uniform had not engaged in any 
form of competitive process e.g. open 
tenders or bidding process when selecting 
the chosen supplier; and

iv. Less than half of both private and former 
model c schools intend on engaging in 
some form of competitive process before 
selecting a supplier going forward. 

The Commission adopted a two-pronged 
approached in dealing with the matter. The 
Commission’s first approach was to –

i. Educate schools on the importance 
of competition and the potential anti-
competitive effects arising from entering 
into exclusive long-term agreements with 
suppliers, especially without conducting 
some sort of competitive process when 
appointing such sole suppliers;

ii. Increase awareness and compliance with 
the competition law; and

iii. Influence behaviour of schools in respect 
of the school uniform policies towards 

adopting and implementing the guidelines 
developed by the Commission, as 
contained in the DBE Circular mentioned 
earlier.

The second approach was to continue with 
the investigation of schools and prosecute 
those that refused to change behaviour in 
contravention of the Act. The Commission will 
continue to investigate and prosecute uniform 
suppliers should they have been found to 
potentially contravene Sections 5(1), 8(a) and/
or 8(c) of the Act.

Thus, the Commission signed a Memorandum 
of Understanding (MoU) with FEDSAS, and the 
federation undertook to actively endorse and 
persuade its members to adopt and implement 
the guidelines contained in the DBE Circular.

Further, it signed four consent order 
agreements, subsequently confirmed by the 
Tribunal as orders, with the largest school 
groups in South Africa. The groups agreed 
to adopt and implement, among others, the 
guidelines contained in the DBE Circular across 
all of their incumbent schools in South Africa, 
approximately 340 schools altogether. 

The Commission remains committed to 
changing the anti-competitive behavior in 
school uniform market through advocacy. 

The Commission is still dealing with retailers, 
on a case-by-case basis, to reduce the high 
prevalence of exclusive long-term supply 
agreements. The Commission’s investigation 
is still ongoing and is likely to continue for the 
foreseeable future.       
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T
he recent amendments to the Competition Act 
in part sought to ensure that markets are not 
just competitive but also more inclusive. This 
is essential in the South African context, given 

historical economic exclusion and the country being 
among the world’s most unequal economies, but inclusive 
growth is also a prominent global theme due to widening 
inequality.

Making markets more inclusive not only addresses 
social imperatives but also provides a platform for more 
competitive markets and benefits consumers.

Most economists see a vibrant small and medium 
enterprise (SME) sector as essential in providing 
dynamism, growth and employment opportunities. The 
consumer benefits may include lower prices, but equally 
important are the benefits from greater choice, product 
variety and innovation.

A vibrant SME sector is a feature of most high-growth 
developing countries but in SA the sector is relatively 
stunted. Illustrative of this is grocery retail, which in most 
countries has large numbers of independent specialist 
and convenience stores trading alongside supermarket 
chains.

LEVEL THE 
PLAYING 
FIELD FOR 
SMALL RETAIL 
ENTRANTS

Most economists see a vibrant small and 
medium enterprise (SME) sector as essential 
in providing dynamism, growth and employ-
ment opportunities. The consumer benefits 
may include lower prices, but equally important 
are the benefits from greater choice, product 
variety and innovation.

By Chief Economist, James Hodge 

Published in the Business Times, 16 June 2019.
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In contrast, in SA the big four chains account for more than 70% 
of sales. The recent report of the Competition Commission’s 
grocery retail market inquiry provides a fascinating account of 
how our concentrated retail markets actively work against new 
entrants and SMEs.

It also highlights where local government can do more to support 
small, and even informal, business development to the benefit of 
inclusion and consumers.

While focused on grocery retail, the insights from the inquiry 
have broader application as we seek ways to achieve a more 
inclusive economy.
The first insight is the familiar one, of

large firms using their economic power to engage in strategies 
that close off options for others. This is the case of exclusive 
leases in shopping malls.

Around half of grocery sales occur in the roughly 2,000 malls 
nationally. Property developers need anchor grocery tenants, 
and the lack of many alternatives to the big four means these 
chains can negotiate exclusivity even when most developers 
would prefer not to. This means that new chains, like Choppies 
or Food Lover’s Market, struggle to get traction.

Worse, these leases specifically exclude small speciality stores 
in the malls, because they provide competition for some of the 
products on offer by the supermarket. This not only robs these 
businesses of customers, it also robs consumers of greater 
variety.

The second insight is more complex and harder to address. While 
the large chains were built from small beginnings through good 
business acumen, at some point simply being big rather than 
more efficient or innovative becomes the source of economic 
power that gives an advantage over smaller rivals.

The size and power of the chains enable them to negotiate low 
rentals, pushing more of the development costs onto smaller 
stores in the form of base rentals up to 10 times higher per 
square metre.

Suppliers are also dependent on these chains to reach the 
majority of consumers, so rebates to the chains tend to be highly 
favourable to them.

We all tend to accept volume discounts as part of doing 
business, and there are benefits to be had from the lower prices 
that prevail. However, it is the difference in discounts that is in 
question.

The inquiry found that often the extent of the difference is not 
warranted on objective criteria such as cost differences, or even 
volumes themselves. So large firms get far more favourable 
discounts, enabling them to out-compete small rivals simply due 
to their size. As the inquiry points out, maybe it is time to start 
questioning discount practices.

A third insight is around the role of local government, especially 
in relation to small, informal businesses. The inquiry focused 
much of its efforts on understanding the plight of spaza shops 
and what lies behind their struggles to survive.
All too often, small, informal businesses are neglected by local 
authorities in their economic development plans in favour of 
large, formal business. This is often because formal businesses 
pay municipal taxes, but also because the value of informal 
businesses is typically underestimated.

The inquiry found that despite the supermarket chains moving 
into township areas, spaza shops continue to play an important 
convenience role for daily top-up shopping by residents.

Lending support to improve the competitiveness of these spaza 
shops can be a real service to the residents in these areas, with 
scope to bring about better service, quality, variety and lower 
prices.

However, this support is lacking as apartheid-era trading times 
and inflexible zoning rules limit the ability of spaza shops to 
adapt to the entry of the large supermarkets. There needs to 
be a stronger focus on the convenience model, locating in 
the right areas and trading at times when supermarkets are 
closed.

A further hindrance cited often is crime, which discourages 
stocking more products and limiting trading hours.

Simple municipal support such as street lighting and other 
infrastructure could address some of these constraints.

The objective of a more inclusive growth path is the right one, 
and changes to the Competition Act should ensure it receives 
more prominence in overseeing markets.

Small, informal businesses are neglected by local authorities.
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A
s part of the Commission’s 
International Relations 
program, it is represented on 
various international platforms. 

These engagements form a significant 
part of the Commission’s work  not only 
in sharing knowledge and skills, but 
also in recognising the contribution of 
South Africa to the global discourse on 
competition law and economics, as well 
as deepening our cooperation networks 
within the global economic context. 
Here are some of the platforms in which 
the Commission has engaged in the past 
months.

Regional integration in Africa - 
Assessing Regional Integration in 
Africa IX Report (ARIA Report) 

On 1 July 2018, at the 31st African 
Union Summit in Mauritania, President 
Ramaphosa added South Africa to the 
list of signatory member states of the 
African Continental Free Trade Area 
(AfCFTA) agreement. 

This places South Africa at the negotiating 
table in relation to the broader regional 
integration agenda. As the Commission, 
we continue to engage with regional 
partners on  competition law and policy. 
This is seen in our continued participation 
and chairing of the African Competition 
Forum (ACF), amongst other things. 

It is in the capacity as Chairperson of the 
ACF that the Commission participated 
in expert group meetings relating to the 
ARIA Report. The various meetings were 
hosted under the auspices of the United 
Nations Economic Commission for Africa 
(UNECA) and took place in July 2018, 
November 2018 and February 2019. 

Representatives from African Union 
Commission (AUC), Centre for Trade 
Policy and Law, Overseas Development 
Institute, United Nations Conference 
on Trade and Development (UNCTAD), 
ECOWAS Commission, International 
Institute for Sustainable Development, 
Regional Intellectual Property 
Organization, CUTS International and 
COMESA Competition Commission 
were also present and participated 
in discussions broadly related to 
competition issues under Phase II 
negotiations in the AfCFTA. 

The ARIA report was subsequently 
published in July 2019 jointly by UNECA, 

COMPETITION COMMISSION’ 
PARTICIPATION ON 
THE GLOBAL STAGE

As the Commission, 
we continue to engage 
with regional partners 
on  competition law and 
policy. This is seen in our 
continued participation 
and chairing of the 
African Competition 
Forum (ACF), amongst 
other things. 

By Temosho Sekgobela
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UNCTAD, the AUC and the African 
Development Bank (AfDB). The ARIA 
Report made may recommendations 
including the development of a regional 
competition protocol regulating cartels, 
mergers, abuse of dominance, consumer 
protection and determining a suitable 
mechanism for remedial action. The ARIA 
Report is available at https://www.uneca.
org/publications/assessing-regional-
integration-africa-aria-ix.

Launch of the Financial Services 
Commission Regional Centre of 
Excellence in Collaboration with 
the Organisation for Economic 
Cooperation and Development – 
Mauritius

In March 2019, the Commission attended 
the launch of the Financial Services 
Commission (FSC) of Mauritius’ Regional 
Centre of Excellence, in collaboration 
with the Organisation for Economic 
Cooperation and Development (OECD). 

The launch of the Centre was also 
followed by a conference entitled, 
“Building Linkages for Financial Markets 
in Africa” where the Commission 
participated in a panel discussion on 
“The benefits of competition and the 
importance of a sound competition 
law system”. The Centre originated as 
part of the Government of Mauritius’ 
programmes which included fostering 
capacity building and eliminating financial 
malpractices in the economy. 

The main objectives of the Centre are to 
deliver capacity building programmes, 
conduct research and draft policy papers 
and reflect on the best practices and 
potential standards at the regional level. 
As part of its program, the Centre will 
host many activities including insurance 

and pensions, combatting financial 
misconduct, corporate governance 
and fair competition, financial literacy 
and financial inclusion, capital markets, 
cross-border investments, anti-bribery 
and anti-corruption, data protection, as 
well as, Fintech and Blockchain policy 
issues. 

The launch of the Centre also emphasised 
the importance and need for regional 
support and cooperation across regional 
regulatory authorities including the 
Commission and South Africa’s financial 
regulators. To this end, the Commission 
has undertaken to enter into a tripartite 
memorandum of understanding with the 
FSC and the Competition Commission 
of Mauritius in order to enhance our 
collaborative and cooperation efforts. 

UNCTAD Intergovernmental 
Experts (IGE) Meetings

In April 2019, the Commission attended 
three meetings in Geneva, Switzerland, 
namely the UNCTAD Intergovernmental 
Group of Experts (UNCTAD:IGE) meeting 
on E-Commerce and the Digital Economy, 
a side meeting on the implications of 
algorithmic decision-making (ADM) for 
cartel enforcement and the UNCTAD:IGE 
Ad-Hoc Expert Group Meeting on 
International Cooperation in Competition 
Law Enforcement.

UNCTAD:IGE on E-Commerce and the 
Digital Economy

The first and second IGE on E-Commerce 
and the Digital Economy took place in 
2017 and 2018. It is at the third IGE on 
E-Commerce and the Digital Economy, 
which took place in April 2019 where 
the Commission participated. This IGE 
focused on, “The value and role of data 
in electronic commerce and the digital 
economy and its implications for inclusive 
trade and development”. 

Multiple stakeholders participated in 
this session including member states, 
regulators, public interest entities and 
business. The Commission participated 
in a plenary discussion on “Policy and 
Regulatory responses at national, regional 
and international levels to transform the 
opportunities and challenges in the data-
driven economy into inclusive trade and 
development”, alongside the Head of 
the Data Protection Unit in the Council 
of Europe and the Director of Office of 

e-Commerce at Electronic Transactions 
Development Agency (ETDA) of Thailand. 

The important themes which emerged 
from the presentations were that given 
the cross-border nature of e-commerce, 
cooperation across the board, not just 
in competition regulation, is essential 
in ensuring that e-commerce works for 
all in both developed and developing 
countries. 

Further, and in particular reference to 
deepening continental integration, in 
order to ensure that countries on the 
African continent are not left behind in 
the digital revolution, it was recognised 
that, inter alia, regional cooperation in 
e-commerce is essential and can begin 
to bridge the existing digital asymmetry 
and logistics and trade networks i.e. 
transport, information technology 
infrastructure, banking/payments 
systems etc. along with the need to be 
modernised to facilitate the continent’s 
growth in e-commerce.

Side meeting: implications of ADM for 
cartel enforcement: challenges and 
opportunities for young Competition 
authorities 

The UNCTAD Secretariat for competition 
law hosted this event on the side-lines of 
the UNCTAD: IGE on E-Commerce and 
the Digital Economy.  The Commission 
participated in a panel discussion 
at this event alongside Sadaaki 
Suwazono, Deputy Secretary General 
for International Affairs at the Japan Fair 
Trade Commission, David Anderson, 
Partner at Bryan Cave Leighton Paisner’s, 
Brussels, Belgium and Philippe Brusick, 
Chairman CUTS International Geneva, 
Switzerland, on the following topics:

• Agency experience with ADM 
cases – the Commission shared its 
enforcement experience, reflecting on 
the Cape Town Towing Association 
& Anonymous vs Bluespec and All 
Glass Sea point (Pty) Ltd & My Glass 
(Pty) Ltd vs PG Glass (Pty) Ltd and 
Glassfit (Pty) Ltd cases.

• Agency preparedness for ADM 
cases: challenges and local 
responses – the Commission 
shared its position and emphasised 
the gap in internal technical 
skills as one of the challenges to 
preparedness. 

The main objectives 
of the Centre are to 
deliver capacity building 
programmes, conduct 
research and draft policy 
papers and reflect on 
the best practices and 
potential standards at 
the regional level. 
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• Multilateral cooperation 
in addressing competition 
challenges in digital markets – 
the Commission emphasised the 
need for international cooperation 
given the globalisation of data and 
e-commerce and its inherent cross-
border nature.

• Demystifying’ competition 
problems in digital markets – the 
Commission highlighted, in echoing 
Professor Tirole, that although data 
has challenged the way competition 
authorities are thinking about 
anticompetitive conduct, the existing 
analytical tools are still useful in 
dealing with anticompetitive conduct 
(i.e. the monopoly problem, network 
effect, first-mover advantage) within 
the fast-moving context of the digital 
market. 

UNCTAD:IGE, Ad-Hoc Expert Group 
Meeting on International Cooperation 
in Competition Law Enforcement

Following the UNCTAD:IGE on competition 
law in July 2017, member states requested 
the UNCTAD Secretariat to facilitate the 
establishment of the UNCTAD Discussion 
Group on International Cooperation 

(UNCTAD:DGIC) in order to ventilate 
the topic of international cooperation 
on cross-border conduct and pursue 
the exchanges and the debate on the 
modalities for facilitating cooperation 
under Section F of the United Nations 
Set of Multilaterally Agreed Equitable 
Principles and Rules for the Control of 
Restrictive Business Practices (Set F). 

The UNCTAD-DGIC was duly constituted, 
following the 16th session of the IGE in 
2017, wherein the Commission has been 
an active member, contributing to the 
output of the discussion group through 
its participation in teleconferences and 
contributing to the drafting of a survey to 
test the extent of international cooperation 

in competition enforcement across the 
globe. The 17th session of the IGE in 
July 2018 renewed the mandate of the 
UNCTAD-DGIC until the 18th session of 
the IGE in July 2019. 

At the  Ad-Hoc Meeting of April 2019, 
participants, including the Commission, 
discussed the latest consolidated draft 
of the “Guiding Policies and Procedures 
under Section F. of the UN Set on 
Competition”, which upon finalisation will 
be adopted at the 18th session of the IGE.

The Commission applies itself on the 
international stage with diligence which 
this year will be personified by the 
facilitation of a session at the 18th session 
of the UNCTAD:IGE on competition  on 
healthcare and pharmaceuticals. The 
Commission has drafted a discussion 
paper and facilitated in the invitation 
and participation of renowned speakers 
to form part of this session. Further, as 
part of its regional work, the Commission 
was nominated to Chair of the Tripartite 
(COMESA, EAC and SADC) Technical 
Working Group on Competition Policy 
meetings which form part of the Phase 
II trade negotiations of the Tripartite Free 
Trade Area. This work is on-going.

The UNCTAD Secretariat 
for competition law 
hosted this event on the 
side-lines of the UNCTAD: 
IGE on E-Commerce and 
the Digital Economy.  The 
Commission participated 
in a panel discussion at 
this event.

Deputy Commissioner,  Hardin Ratshisusu, opening the session on Healthcare and Pharmaceutical Markets: Access and 
Affordability at the 18th session of the UNCTAD IGE on Competition Law and Policy in Geneva (10-12 July 2019)
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I
n May this year, the Edcon Group 
received the required regulatory 
approvals from the competition 
authorities to implement a restructure 

of its business operations and turnaround 
plan in a bid to ensure Edcon Group 
continued to operate as a going concern 
and saving thousands of jobs (the 
Restructure). The Restructure resulted in 
two notifiable mergers being submitted 
to the competition authorities. The 
Competition Commission (Commission) 
recommended that the Competition 
Tribunal (Tribunal) approve both mergers, 
subject to conditions. The Restructure 
followed a previous failed attempt to 
restructure the Edcon Group in 2016, 
through the acquisition of the Edcon 
Group by Parentco, a consortium of 
lenders. 

The Industrial Development 
Corporation of South Africa SOC 
Limited (IDC) / Celrose (Pty) Ltd 
(Celrose) (the Celrose Transaction)

The Celrose Transaction was the first 
step of the proposed Restructure and 
involved the Edcon Group disposing of its 
shareholding in Celrose to the IDC. The 
Celrose Transaction would immediately 
improve liquidity in the Edcon Group 
and without it, the Restructure would not 
take place. Celrose manufacturers and 
supplies men’s and women’s clothing 
and footwear to the Edcon Group and 
other retailers operating in South Africa 
and Zimbabwe.

The Commission found that the Celrose 
Transaction did not raise any competition 
concerns given that there was no 
competitive overlap between the activities 
of Celrose and the IDC. The Commission, 
however, found that the transaction was 
likely to raise significant public interest 
concerns relating to employment within 
Celrose post-merger. In that regard, the 
Commission’s investigation found that the 
Edcon Group was a significant customer 
of Celrose, and thus accounted for a 
significant portion of Celrose’s annual 
turnover and sales. The Commission was 
therefore of the view that should the Edcon 
Group cease procuring from Celrose post-

merger, the business of Celrose would be 
negatively affected, leading to job losses. 
These concerns were shared by the trade 
unions representing employees at Celrose, 
namely the National Union of Leather and 
Allied Workers and the Southern African 
Clothing & Textiles Workers’ Union. As 
such, the Commission recommended 
that the Tribunal approved the Celrose 
Transaction subject to employment 
conditions. The Tribunal imposed a 
5-year moratorium on merger-specific 
retrenchments at Celrose. In addition, 
the Tribunal required the Edcon Group to 
report its procurement levels from Celrose 
to the Commission for a period of 5 years.

THE COMPETITION 
AUTHORITIES 
APPROVE THE EDCON 
RESTRUCTURE 

The Restructure resulted in two notifiable mergers being submitted to the competition 
authorities. The Competition Commission recommended that the Com-petition Tribunal 
approve both mergers, subject to conditions.  The Restructure followed a previous failed 
attempt to restructure the Edcon Group in 2016, through the acquisition of the Edcon 
Group by Parentco, a consortium of lenders.

By Amanda Mfuphi 
and Wiri Gumbie 
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New HoldCo / Edcon Consolidated 
Stores Limited (the “New HoldCo 
Transaction”)

The New HoldCo Transaction constituted 
the main Restructure transaction 
which involved the acquisition of the 
entire issued share capital of Edgars 
Consolidated Stores Limited (“ECSL”) 
by New HoldCo. New HoldCo is a shelf 
company with no previous operations or 
activities in South Africa that has been 
established for the purposes of acquiring 
the entire issued share capital of the 
ECSL. ECSL controls Edcon Group and, 
in turn, Edcon Group is controlled by 
Parentco. 

The New HoldCo Transaction envisaged 
New HoldCo, a consortium of local and 
foreign lenders, landlords and other 

investors, acquiring control of ECSL 
from Parentco in order to restructure the 
Edcon Group’s debt and to facilitate the 
turnaround of its operations. 

The Edcon Group is active in the retail 
of apparel through various divisions, 
which sell men’s, women’s and children’s 
wear; fragrances, cosmetic products, 
homewares and cellular products. 

The Commission found that the New 
HoldCo Transaction did not raise any 
competition concerns given that there 
was no competitive overlap between the 
activities of New HoldCo and the Edcon 
Group. 

The Commission also found that the 
New HoldCo Transaction did not raise 
any negative public interest concerns 

and in fact found that the transaction is 
likely to have an overall positive effect on 
employment by virtue of saving jobs. 

The Edcon Group and the Economic 
Development Department (EDD) had 
agreed that the New HoldCo Transaction 
would be approved subject to 
substantially the same conditions aimed 
at promoting BEE, local procurement 
and preserving employment that were 
imposed in the Parentco restructuring 
transaction. As such, the Commission 
recommended that the Tribunal approve 
the New HoldCo Transaction subject to 
such conditions because same have 
a positive effect on the public interest. 
The Tribunal agreed to the imposition of 
the conditions as recommended by the 
Commission. 

The Commission notes that the Restructure averted the 
imminent financial demise of the Edcon Group, which would 
have had the effect of resulting in substantial job losses. It 
bears specific mention that that the Commission’s assessment 
of the mergers arising from the Restructure was aided by the 
Edcon Group’s proactive and periodic engagements with the 

Commission prior to the Restructure. These engagements 
provided the Commission with the necessary insight into the 
Edcon Group’s financial challenges and the options being 
explored to mitigate that position. Accordingly, the Commission 
was able to conduct an expedient assessment of the mergers 
arising from the Restructure. 
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YEARS

Celebrating 20 Years
of Regulating for 
Inclusive Growth

competition commission
south africa           
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Q TELL US ABOUT YOUR FIRST DAY 
AND THE FIRST FEW YEARS AT 
THE COMMISSION?

A
My first day was very interesting, exciting, people 
were very welcoming, and the environment was 
breath-taking. I knew then that the Commission was 
going to be my home for a long time although I didn’t 
anticipate it to be this very long.

My first few years were exciting, especially because the 
Commission was new and most people didn’t know much about 
it.  As a result, it was really an honour and privilege to work for 
the organisation and to be one of the first people to know and 
understand the role of the Commission and how it impacts on 
ordinary South Africans. I remember one of the cases that put 
the Commission on the map was the bread cartel case and that’s 
when most ordinary people got to hear and know about the 
Commission and wanted to know more about its mandate.  

Q WHAT IS THE DIFFERENCE 
BETWEEN NOW AND THEN?

A
I think our mandate is getting more challenging and 
interesting as cases are getting complex due to 
global economic landscape, technological 
development (4IR) and political interference amongst 

other factors.  Historically, I don’t think cases were thoroughly 
scrutinised or issues interrogated as much as currently required, 
to influence the Commission’s decision.

Q WHAT IS YOUR HIGHLIGHT 
MOMENT?

A
Hosting the BRICS international competition 
conference in 2015 which attracted over 500 
delegates from across the globe and I think the 
Commission gained a lot from that experience. It 
was the first time the Commission had to host such 

a prestigious event with limited resources, and yet most 
successful. 

The Amendment of the Act as this is an indication that the 
Commission has grown not only in years but in terms of knowledge 
and experience. The amendments will allow the Commission to 
further execute its mandate effectively.

Q WHAT DO YOU LIKE MOST 
ABOUT WORKING AT THIS 
COMPANY?

A
The work that the Commission does for the benefit 
of the economy and the people of South Africa

Q SPECIAL MESSAGE TO CCSA AS 
IT CELEBRATES 20 YEARS?

A
I am very proud and happy to be part of this great 
milestone. I wish the Commission well in continuing 
to strive for a growing and inclusive economy for 
the betterment of the people of South Africa 

CELEBRATING 
20 YEARS WITH...
BRENDA MASEKO - PERSONAL ASSISTANT TO DEPUTY COMMISSIONER
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ANNALEE VAN REENEN - INFORMATION SPECIALIST

Q TELL US ABOUT YOUR FIRST DAY 
AND THE FIRST FEW YEARS AT 
THE COMMISSION?

A
Well it was all very, very new but also exciting to be 
part of a startup to what was a rather neglected and 
undeveloped area of law in this country. We had to 
start from scratch and I got involved in many 
initiatives and had lots of opportunities to learn. Not 

only was it new to us but also to the country, in that for the first 
time the Competition Authority had more authority and powers 
and could make its presence felt. All the stakeholders had to 
learn, including the legal fraternity. We started with almost a clean 
slate bar a little bit of jurisprudence we obtained from the old 
Competition Board. Hence many cases were almost “firsts”, 
which the  teams were keenly aware of and they were open to try 
and use best practice, and really went out of their way to gather 
information.   

Q WHAT IS THE DIFFERENCE 
BETWEEN NOW AND THEN?

A
We were new to the game then and twenty years 
down the line have developed a significant amount 
of jurisprudence. We have also become more 
specialized, for one we  did not have a Cartels 
division when we started out. In the early 2000s we 

for instance also had our first search and seizure exercise which 
drew a lot of media attention at the time!  More directly for me 
was the development of the internet in SA which has made my 
work easier, in that I can now focus on the content rather than 
running around trying to have CDs installed on the intranet!

Q WHAT IS YOUR HIGHLIGHT 
MOMENT?

A
Over twenty years there have been many, too much 
to recall here and not really anything that I could or 
would want to single out. Overall it has been great 
working for the Commission and I have enjoyed my 
time here.

Q WHAT DO YOU LIKE MOST 
ABOUT WORKING AT THIS 
COMPANY?

A
The diverse nature of what we do, imagine covering 
all economic activity within the borders of SA!  The 
coming together of three disciplines; marketing 
research, industrial economics, all within the legal 
framework of SA also makes my work very 

interesting. Also that we have an Act to guide us, albeit it has 
become more complex but we have an strong vision and mission 
which has been our compass over time to keep us on a steady 
growth path of developing the jurisprudence and testing sections 
of the Act. Also that although we have grown we are still of the 
size that people do know one another!

Q SPECIAL MESSAGE TO CCSA AS 
IT CELEBRATES 20 YEARS?

A
We should be proud of the difference we have made 
but also learn from the past and strive to continuously  
grow and develop. We should be very aware of the  
impact we have, not only on consumer welfare but 
also the competitive process in SA at large and also 

in each industry sector. 

Q ANYTHING YOU WOULD LIKE TO 
ADD?

A
I am grateful for having had the opportunity to work 
here for so long and to have been part of not only the 
establishment  of the Commission, but also to how it 
has grown into a proud institution that has made a 
difference in the economy and the people of SA.
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R
aise the topic of the fourth 
industrial revolution in most 
policy circles and the typical 
response is to dwell on the 

threats it poses to SA. The threat to 
jobs from robotics, artificial intelligence 
and digitalisation, or the threat of global 
monopolies due to “winner takes all” 
tippy digital markets. Indeed, the debates 
in competition law circles globally are 
dominated by how best to deal with the 
economic power of the FAAGs (Facebook, 
Amazon, Apple and Google).

While there are no doubt threats, we must 
not overlook the fact that the digital era 
also presents countless opportunities 
for new industries, jobs and greater 
competition.

Jobs will be created in the various 
digital businesses that are emerging 
to fill consumer and business needs. 
These may be the highly skilled data 
analyst positions, but also the less skilled 
warehouse, delivery and driver jobs.

Demand for content production has never 

been stronger as the FAAGs look to boost 
online attention to their sites, and even 
artificial intelligence applications need a 
massive injection of processed data, video 
and images that is frequently compiled 
by a human workforce. There are also 
opportunities in manufacturing the new 
devices, the minerals and component 
inputs to those devices, and even rolling 
out the broadband networks on which the 
digital economy will run.

Digital markets have greatly opened the 
space for entrepreneurs and disruptive 
entry. These business models overcome 
many of the entry and scaling challenges 
typically faced by small businesses.

New customers can be serviced at little 
extra cost and cloud computing offers 
processing power equal to that of large 
firms. Entrepreneurs involved in “old 
economy” products can also now leverage 

the consumer reach and logistics of online 
marketplaces.
This has real potential benefit in a country 
like SA, with highly concentrated markets 
and selfevident barriers to broader 
economic participation. Indeed, digital 
market entrants may even succeed 
where competition policy has failed. One 
can look no further than banking, where 
digital entrants such as TymeBank are 
successfully challenging the big four with 
nofee models.

While we cannot ignore the threats, 
policymakers and regulators must also 
focus their efforts on how to support 
entrepreneurs to unleash these opportunities 
and open them up for all to participate, not 
just an elite few. Doing so would directly 
address the twin objectives of competition 
policy, namely more competitive and more 
inclusive markets. It would also assist the 
emergence of South African businesses and 

YES, THE TECH 
REVOLUTION POSES 
THREATS TO SA 
BUT IT ALSO HAS 
GREAT PO TEN TIAL 
FOR GOOD

While we cannot ignore the threats, policymakers and 
regulators must also focus their efforts on how to support 
entrepreneurs to unleash these opportunities and open 
them up for all to participate, not just an elite few. 

By Chief Economist, James Hodge 

Published in the Sunday Times, 14 July 2019.
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backend jobs rather than SA simply being 
an outpost for global giants.
This support may be best achieved 
through proactively unblocking whatever 
hindrances remain for these potential 
businesses. Data, for example, is seen as 
a source of significant advantage in the 
digital age and the very basis for the power 
of Facebook and Google in advertising. It 
is also the basis for many new services 
as well as old ones. While data is at the 
heart of remedying the FAAGs’ power, 
there is also tremendous scope for a 
general regime on data portability and 
interoperability to open markets to new 
innovative businesses, while still ensuring 
privacy and security of personal data.

Financial services are once more 
a great example of this. Customer 
transactional and behavioural information 
is a key source for risk assessment and 
appropriate product offering. The open 
banking initiatives in the UK and France 
have ensured the largest banks make that 
data available to trusted third parties. This 
enables new financial service providers 
to emerge because they now have the 
information required to design and price 
products well, but it also levels the playing 
field against large banks as they no longer 

have an information advantage.

The result has been more innovation, even 
from the banks themselves as they seek to 
stay ahead of new startups.

Imagine what could be achieved in 
SA’s banking, insurance and healthcare 
sectors if the vast data stores of the 
largest firms were open. We might just 
see more dynamism as opportunities 
are identified and exploited by a larger 
army of entrepreneurs; more inclusion 
as these opportunities can be exploited 
by outsiders and not just incumbents; 
and more competition as informational 
advantages cannot be exploited to keep 
prices higher than necessary.

Data is just one example; other practices 
such as exclusivity arrangements or 
bundling/tying of products also work 
against smaller entrants. They also 
continue to favour large firms purely by 
dint of their size and incumbency, not 
superior product offering.

The opportunities are not only limited 
to those three sectors alone, as we see 
digital firms disrupting anything from 
hotels to taxis.

Of course, a proactive approach has 
another massive benefit, namely that it 
may well prevent the digital markets that 
do emerge from becoming concentrated 
and less inclusive over time.

Such rules would mean that the same 
advantage from data accruing to digital 
firstmovers is not used to create an 
unassailable lead, or that similar tactics 
of selfpreferencing in the supply of 
complementary services are not used to 
exclude new startups.

After all, if there is one lesson for 
competition policy from the FAAGs debate 
it is that it is incredibly hard to address 
that economic power once it is in place.

It is maybe apposite to end with this 
quote from a speech by artificial 
intelligence pioneer Andrew Ng to an 
Amazon gathering, as reported by the 
BBC: “With the rise of the internet, we’ve 
created tremendous wealth, but we also 
contributed to wealth inequality. Let’s 
make sure that this time, with the rise of 
AI, we take everyone along with us.”
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Program Director
Vice Chancellor and our Host, Professor 
Buhlungu, together with the leadership 
echelon of the University
Archbishop Makgoba
Leadership of staff, worker and student 
formations
Fellow Alumni and members of the 
Convocation
Dear Guests
Ladies and Gentlemen

Good afternoon

During this Month of Women, I am 
honoured to deliver this lecture in the 
presence of my Mother, Inkosazana 
uMaDlomo, without who I would never 
have been able to get the education I 
have, I wish to honour and thank her, and 
through her all the Women of our country 
for being a pillar of strength for our families, 
churches, community organisations and 
for uplifting our society more generally. 
We thank you for their endless sacrifices. 
Women over generations have committed 
to building our communities themselves. I 
am inspired by them when I dare say we 
will build South Africa ourselves!

Let me take this opportunity to express 
my gratitude for the special invitation to 
address the Makgoba Annual Lecture. 

I wish to pay homage to the Archbishop 
for being the conscience of the nation 
with his leadership, and for continuing 
your pastor ship and intercession for our 
nation. With your leadership we have 
shown that we too don’t have to delegate 
our duty to our country, we must build 
South Africa ourselves! I am very glad 
that the university decided to honour the 
archbishop like this. Often these things 
are done after people have departed, this 
is when we start reflecting on their lives 
and their values. One of our problems 
is how much time and money we spend 
dealing with death rather than celebrating 
life. When a person is no more, they will 
not come back, and hopefully he or she 
will go to haven, but the rest of us must 
live. I am really glad that we are taking 
time to reflect.

My focus today is going to be on youth 
and local economic development, and 
how we build a South Africa of our future 
ourselves.

This day marks the 400th anniversary since 
the landing of the first ship carrying African 
slaves America, an event that altered the 
cause of history in Africa, Americas and 
the world. It is in this context that we 
must acknowledge the journey towards 
freedom travelled over the past 400 years 

in Africa and the diaspora.

The South Africa we have makes it 
possible to boldly state that we will build 
South Africa ourselves, because we are 
a free people. South Africa is a thriving 
democracy with a Bill of Rights, including 
socio-economic rights. We hold regular 
elections, have an independent judiciary, 
an independent media and relatively 
well functioning institutions, including 
a professional public service and 
competent regulators. We have national 
education, healthcare and social welfare 
systems. We have good universities. We 
have a relatively good infrastructure. We 
have some large SOEs, and no economy 
of our size has produced multinational 
firms at the scale we did. Ours is an 
emerging economy with an advanced 
financial sector, we produce our own food 
and export the rest. We are the Persian 
Gulf of non-oil minerals. We are a land of 
opportunity for Africans, including Asians. 
I remind you of these things, because 
even at a moment of gloom such as we 
are going through, we have no reason to 
be despondent about our future. We can 
still build South Africa, ourselves.

On the 26th of December 1811, the son of 
Rarabe, Dlambe, uTshawe,  confronted by 
Graham’s colonial forces wanting to drive 
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him out of the Zuurveld, proclaimed in 
front of the enemy, “I will eat honey, and to 
procure it I shall cross the rivers Sundays, 
Swartkops and Gqurha. This country is 
mine.” The youth of today, are not facing 
colonial forces on the banks of Sundays 
River, but they too face a daunting 
challenge, can they procure honey from 
anywhere? Do they have the courage 
to declare their freedom amidst enemy 
forces at a barrel of a gun and cannons? 
Can they proclaim, this is our country, we 
will build it ourselves? 

Despite our thriving democracy, South 
Africa is a rich country, but sadly, its 
people are poor. Unemployment, poverty 
and inequality continue to make of 
economic liberation a distant dream. 
StatsSA’s latest jobs figures show an 
unemployment rate of 40%, if we include 
discouraged workers, and that number 
rises to 55% amongst the youth, which 
is a million people. Amongst the youth 
graduates, the number is 31%. To put 
this in context, in an area like Mdantsane 
6 out of 10 people of working age are 
not working. In contrast, unemployment 
rate among white South Africans is less 
than 7%. Inequality is the highest in the 
world, with a Gini-coefficient at 0.64. and 
poverty is rising. According to the World 

Bank, the richest 1% of South African’s 
own 70.9% of the country’s wealth while 
the bottom 60% only control 7% of the 
country’s assets. The consequences have 
been a social strife – drugs, violent crime, 
including rape and murder.

Despite an increase in our social 
spending, we are week-in week-out 
horrified by the conditions under which 
our people live. Young children drown in 
pit toilets, our people have no sanitary 
facilities in the informal settlements, we 
have virtually no formal public transport 
system, our healthcare and education 
systems continue to produce poor 
outcomes. As an example, half of learners 
drop out of school between grades 1 and 
12, and 78% of grade 7 leaners cannot 
read for meaning in any language. Black 
people, as Vervoed planned, largely 
remain ‘hewers of wood and drawers of 
water’. Meanwhile, our economy is hardly 
growing, and we face a real possibility 
of an economic downward spiral if we 
get downgraded into junk status by one 
remaining credit rating agency, courtesy 
of our growing public debt, for which 
Eskom alone is R450 billion. Banks and 
other companies are retrenching, some 
SOE’s such as Denel are battling to pay 
salaries, and President Ramaphosa has 
warned of more retrenchment. In other 
words, it is going to get worse before it 
gets better. In times like these, we recall 
Lenin’s famous question at the turn of 
the last century, “What is to be done?” 
This is indeed our Zuurveld moment, we 
can confront the enemy, and declare that 
this is our country, and we will build it 
ourselves.

In 2013 we buried Nelson Mandela, 
closing a chapter of a sterling contribution 
in our glorious liberation struggle. Some 
have blamed him for the reconciliation 
and compromises at the dawn of our 
liberation in 1994. This is not surprising, as 
every generation turns to blame the one 
before it. It is a psychological response to 
our own sense of inadequacy. Mandela 
and the 1944 youth league generation 
will remain lionised for their courage and 
determination in the face of adversity 
and death, for their belief that they will 
liberate South Africa by themselves. Now 
that they are gone, we too can make our 
own solemn declaration, we can build it 
ourselves.

The world today faces a crisis of 
leadership, and no one is there to look 
out for us and the future generations. 

Unilateralism, racism, narrow nationalism, 
protectionism, that have all been rolled 
back by the turn of the century are back in 
the mainstream and in full swing. We face 
a constant threat that Trump may impose 
more tariffs on our goods as he continues 
with trade wars. The US has pulled out of 
the Nuclear Non-proliferation treaty, and 
war drums are beating from Washington 
to Moscow, from Saudi-Arabia to Iran, in 
the Korean peninsula to Kashmir, from 
Venezuela to Syria, from Israel to Palestine. 
It has pulled out of every climate change 
initiative. Africa, while making progress on 
the free trade and some minimal progress 
on political integration, continues to have 
its people suffer the worst forms of social 
deprivation and armed conflict, often 
characterised by violence against women 
and children. Despite entering this century 
with the Africa rising narrative, and pinning 
our hope on the demographic dividend, as 
we are expected to be home to 2 billion 
people by 2050, our economic growth 
as a continent is mediocre, our savings 
next to dismal, and facing capital flights 
including through illicit outflows.

South Africa faces its worst challenge 
since liberation. The social compact that 
has come to define this liberation is no 
longer holding. Amidst these challenges, 
South Africa is confronted with a crisis 
of leadership. Across all political parties, 
the leadership elite is absorbed in its 
own issues. Whether it is the difficulty 
of building a non-racial platform, or an 
honest left alternative, or, a broad church 
capable of marshalling all social and class 
forces towards national interests, our 
political elites are consumed by short term 
personal and economic interest, putting 
our national liberation project in peril. 
This is the context to the state capture, 
and responses to it. Otherwise, how are 
we to understand the failure to appoint 
the best people to lead a turn-around 
in government, the policy inertia, and 
the divisions besetting the ruling party? 
How are we to understand the changing 
alliances in local government and the daily 
flip-flopping we are subjected to by our 
political leaders.

The leadership crisis is by no means 
restricted to politics, it extends to trade 
unions, business, and the church! Our 
people eat dog meat, and drink petrol as a 
form of devotion to God.

For many years at the Competition 
Commission we have been uncovering 
cartels spanning basic food products such 

The South Africa we have 
makes it possible to boldly 
state that we will build 
South Africa ourselves, 
because we are a free 
people. 
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as bread, milk and eggs, infrastructure 
related goods and services like 
construction, cement, steel, plastic to 
essential inputs like fertiliser. Interestingly 
for you, we are pursuing book publishers 
for fixing prices and preventing online 
publishers from gaining traction.  At any 
one time, the Competition Commission 
has a roll of no less than 200 cases of 
transgressions. We are currently releasing 
a provisional report on data prices, which 
shows that South African prices are not 
only higher than comparative countries, 
but also anti-poor. We are looking at the 
costs of private healthcare and have a 
provisional report that shows that prices 
have been rising at concerning rates and 
the market has failed. We are looking at 
competition for retail space in shopping, 
which is uncovering why our people are 
not able to gain access into shopping mall 
and why locals are unable to compete 
with foreign national in this sector.  
Business has more recently been rocked 
by the Steinhoff accounting scandal 
leading to loss in billions of investors’ 
money. Accounting firms, consulting and 
legal firms have been implicated in state 
capture related scandals. So far there has 
been no collective action or response 
from business. 

Should all of these make us despondent, 
when our ancestors declared their 
freedom on the mouth of a canon? 
I mention all of these because out 
of adversity usually comes the most 
beautiful minds, the rarest courage, 
all essential ingredients as we build a 
socially caring South Africa, Africa and 
the world. This is beautifully captured 
by the late President Nelson Mandela in 
his autobiography, “Whether that comes 
from nature or nurture, I cannot say. 
Part of being optimistic is keeping one’s 
head pointed toward the sun, one’s feet 
moving forward. There were many dark 
moments when my faith in humanity was 
sorely tested, but I would not and could 
not give myself up to despair. That way 
lays defeat and death.” We can build it 
ourselves!

Our struggle is not short of heroes and 
heroines, you know them and their 
legendary tales. You know from here 
Nxele and Maqoma, you know Jabavu 
and Rubusana, you know Calata and 
Govan Mbeki, you know Mandela, Tambo 
and Sisulu, you know Sobukwe and 
Steve Biko, Chris Hani…I cannot count 
them all!  What the South African struggle 

misses is YOU. We will build it ourselves!

So, what is to be done?

Ethical leadership

Leadership is the most common 
denominator of all successful countries. 
Given where we are, South Africa needs 
visionary, principled competent and 
value-based leadership. We cannot 
pray without action, we must build SA 
ourselves. 

Universities, especially student 
leadership is the breeding ground for 
future leaders. That is why, when as 
students go on strike, however noble 
your cause maybe, it is stressful to see 
you burning a university. We worry about 
the university, a legacy of our people, we 
worry about resources needed to rebuild 
it, but we also ask ourselves, what kind 
of future leaders is Fort Hare breeding, 
leaders who burn a university.

Political Activism

I have previously commented that 
what we cannot build a sustainable 
democracy where our best brains get to 
work for the private sector, the average 
for government, and the worst become 
politicians. In the old city of Athens there 
was once a thriving democracy, but it was 
taken over by oligarchs, who unleashed a 
reign of terror. Athenian democrats fought 
the oligarchs and replaced their rule with 
democracy. However replaced generals 
on the basis of loyalty to democracy 
over merit. The city was invaded from 
the outside and fell, leading to a crushing 
end of the Athenian Empire, as the 
weak generals could neither defend the 
citizens from ‘barbarians’, nor defend the 
city. Democracy need the best generals 
in the front. But we cannot complain if we 
do not get our hands dirty building South 
Africa by ourselves.  

Economy

The Eastern Cape, and South Africa offers 
vast opportunities. Let me mention a few 
especially in relation to local economic 
development; 
Manufacturing 

The province is well positioned for export 
led manufacturing, with two commercial 
harbours and IDZ’s. This has attracted 
global investors into our region. These 

investors are often under obligations, and 
sometimes in response to commercial 
realities, to procure inputs from local 
suppliers. We need to maximise our 
exploitation of this opportunities to create 
more light industrial manufacturing. 
There are also various financial and other 
incentives for manufacturing. This sector 
is able to absorb unskilled or semi-skilled 
labour at descent salaries.

Agriculture

Agriculture still hold potential for unskilled 
labour absorption in rural areas, as it is 
key for food security. The Eastern Cape 
is a net importer of agricultural products. 
This should not be the case. This city 
should be a gate way for agricultural 
produce from hinterland. We must get 
people back to working the land and 
revive irrigation schemes. But we must 
also recognise new ways of farming, 
and the importance of scale. This means 
more collaboration and coordination is 
needed, at the same zeal we are seeing 
in advocacy for hemp farming, the same 
zeal for which we want the land restored 
to its rightful ownwers.

Knowledge Economy

The knowledge economy lies at the 
centre the 4th industrial revolution and is 
the base for the entire economy. With a 
cable connecting East London to Europe 
the eastern cape will become a gateway 
for communication with G5 capabilities, 
but it needs to prepare its people 
for this economy. This is not is some 
distant future, digitalisation is already 
displacing workers whilst creating new 
opportunities.

Oceans Economy

South Africa has a large coastline in the 
world relative to its size. However, much 
of it remains untapped. The Eastern 
Cape hardly features in the fishing sector 
in South Africa, and it is high time to 
demand fishing rights and insist on 
local processing of fish. We must also 
teach children about the ocean and the 
opportunity it presents.
Tourism 

The Eastern Cape’s reach heritage is 
a foundation for sustainable tourism 
in our province. The Eastern Cape, for 
an example, has no tourism around its 
cultural practises such as ulwaluko, or 
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an equivalent of incwala in KZN, or even 
a battle site tourist route. Fort Hare, 
itself, lies at the epicentre of this cultural 
heritage.

Education

Education holds the Eastern Cape and 
South Africa’s greatest potential. We 
have old renowned schools that are or 
used to be centres of excellence. We 
must rebuild these institutions. However, 
there are two things that need to happen 
in education. We must get the basics 
right. We must have teachers at school 
and learning every school day, and this 
must be the number one goal. Equally, 
we must focus on the quality of education 
for the kind of world we have to prepare 
our children for. 

We have the fortune of a legacy of four 
universities. But the universities are 
not preparing students for the future 
economy. The skills we are producing are 
no longer relevant for coding, AI, graphic 
designers, game developers, machine 

learning, algorithms, drone piloting, 
etc. The future is now! Universities 
have to relook at their offerings. The 
fourth industrial revolution is in not 
in some distant future. It has started 
creating massive opportunities but also 
displacement of workers and business in 
South Africa as we speak.

It is time to make studying ‘lit’ as 
you young people would say. Making 
education fashionable must be your 
rallying call and you must also rally 
others in your communities. You will be 
surprised the potential impact which you 
could have on your communities by being 
there as a role model/encourager to your 
fellow youth. 

I challenge you to identify 2 to 3 other 
young people from your community and 
take them under your wings. Help connect 
them to the different resources which are 
available. We can build it by ourselves. 
We have to build our communities, and 
our country, ourselves. 

In conclusion

We must act with the same determination 
that drove our forebears in building 
our nation. They turned prison gates 
into centres of learning. They turned 
community funerals into lecture rooms 
and incubators of hope. They revived 
people’s dreams, and inspired others 
to move beyond their fears. They were 
able to provide action where there was 
hesitation, optimism where there was 
cynicism, determination where there was 
floundering to realize a better tomorrow.

Impuma Koloni yaziwa ngokukhalipha 
nobugorha

Izinja zayo ziyawulanda umkhondo

Amagqirha ayo ayawubona umhlola

Kungani ngoko satshabalala?

Let us build South Africa by ourselves!

Commissioner Tembinkosi Bonakele is at the Makgoba Annual Lecture with his mother, Mama uMaDlomo, Archbishop Thabo Makgoba, and the Fort 
Hare University Alumni. 
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OVERVIEW OF Q4

The Commission received 73 merger 
notifications during Q4 and finalized 
82 mergers in the same period. Year 
on Year (quarterly) analysis shows that 
there has been a noticeable increase of 
approximately 40% in number of cases 
notified in Q4 of 2017/2018 versus Q4 of 
2018/2019 financial year. The expectation 
is that there will be an increase in the 
number of merger cases filed with the 
Commission in Q1 of 2019/20 financial 
year in line with the previous years’ 
observations. 

The number of mergers by decision shows 
that out of the finalised 82 merger cases 

in Q4, of these transactions 72 (88%) 
were approved without conditions, 7 were 
approved with conditions (9%), 1 case 
was prohibited (1%) and 2 cases were 
withdrawn, abandoned or the Commission 
had no jurisdiction (2%). 

Quarter on Quarter analysis shows that 
there has been a 11% increase in the 
number of cases approved without 
conditions between Q4 of 2017/2018 and 
Q4 of 2018/2019 financial years. The trend 
is reversed in respect of the merger cases 
approved with conditions (29% decline) 
and for cases that were prohibited there 
has been a decline of approximately 
100%.

The Division prohibited 1 case in Q4 being 
the merger between Rebel Packaging (Pty) 
Ltd and Seyfert Corrugated Western Cape 
(Pty) Ltd.  The other key cases concluded 
in this quarter includes ACT Heath’s 
acquisition of Activo Health business and 

Glencore’s acquisition of Chevron, which 
were both conditionally approved. These 
transactions are further discussed in a 
section that deals with key cases.

The Division has met the turnaround times 
for Q4 intermediate Phase 1, Phase 3 and 
Large Phase 3 merger. The Division has 
not met the turnaround times for Phase 
2 intermediate mergers in Q4. However, 
for the 2018/19 financial year, the Division 
has met all turnaround times but for Phase 
3 large mergers. This is usually the case 
even in previous financial years owing 
to complexities of these transactions as 
well as flexibility in terms of extensions of 
cases.

At the commencement of Q4, the 
Monitoring Unit was monitoring 200 
conditions that have been imposed 
by the Commission. At the end of Q4, 
4 conditions were closed and 7 new 
conditions were added to the conditions 
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monitoring list. These statistics will be 
presented later below under the section 
dealing with conditions imposed in Q4. 
The number of conditional approvals in 
Q4 relatively decreased when compared 
to the 11 conditional approvals in Q3. 
Therefore, as at the end of Q4, the Unit 
was monitoring 203 conditions. 
 
In terms of future outlook, the economic 
conditions in South Africa are also 
predicted to improve, but this will depend 
on political and economic conditions in 
the country in the short to medium term. 
The forecast shows that growing political 
risk and a sluggish economy contributed 
to a halving in total M&A in 2018 versus 

2017. However, the forecast predicts that 
economy should improve in 2019 due to 
the impact of monetary policy easing and 
stronger commodity prices. Nevertheless, 
there seems to be sentiments in the 
market that suggest that there will be an 
increase in merger deals following stability 
after the elections. As such, it is expected 
that there might be a slight improvement 
in the number of cases notified over 
and above the expected increase as per 
previous years.

Q2 STATISTICS

The Commission received 73 merger 
notifications during Q4 and finalized 

82 mergers in the same period. Year 
on Year (quarterly) analysis shows that 
there has been a noticeable increase of 
approximately 40% in number of cases 
notified in Q4 of 2017/2018 versus Q4 of 
2018/2019 financial year. The expectation 
is that there will be an increase in the 
number of merger cases filed with the 
Commission in Q1 of 2019/20 financial 
year in line with the previous years’ 
observations. 

Figure 1 below shows a summary 
of cases notified, finalized, decided 
and abandoned/ withdrawn between 
2017/2018 and 2018/2019 financial 
years.

   Figure 1:  Summary of mergers notified and finalised in Q4 and the 2018/19 financial 

 Notified 104 124 98 52 83 89 100 73

 Finalised 91 113 110 76 75 63 112 82

 Approved without conditions 77 94 85 65 65 52 96 72

 Approved with conditions 7 18 18 9 10 9 15 7

 Prohibited 5 1 4 2 0 2 1 1

 Withdrawn/no jurisdiction 2 1 3 3 2 0 0 2
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There has been a significant decline in the 
number of merger notified and finalised 
between 2017/2018 and 2018/19 financial 
years. In 2017/18 year, the Commission 
received 378 mergers and finalised 390. 
In 2018/2019, the Commission received 
345 cases and finalised 332. Quarter on 
quarter analysis shows that there has 
been an increase in the number of cases 
notified and finalised in Q4 of 2017/18 and 
Q4 of 2018/2019. 

In Q4 of the 2017/18, the Commission 
received 52 cases and finalised 76 while 
for Q4 of 2018/19 the Commission 

received 73 cases and finalised 82. It is 
generally expected that the number of 
cases notified and finalised in Q4 is lower 
compared to other quarters of the year. 
Although lower in Q4 of 2018/19, it has 
actually increased compared to the same 
quarter in 2017/2019.

The number of mergers by decision 
shows that out of the finalised 332 merger 
cases finalised in 2018/19, of these 
transactions 285 (86%) were approved 
without conditions, 41 were approved with 
conditions (12%), 4 cases were prohibited 
(1%) and 4 cases were abandoned, 

withdrawn or the Commission had no 
jurisdiction (1%). 

Quarter on Quarter analysis shows 
that there has been a 10% decline in 
the number of cases approved without 
conditions between Q4 of 2017/2018 
and Q4 of 2018/2019 financial years. This 
trend also persists in terms of the merger 
cases approved with conditions (29% 
decline) and for cases that were prohibited 
there has been an increase of 100% from 
1 to 2 cases in Q4 of 2018/19.
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   Figure 2:  Q4 cases by merger category
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(2018/2019) Q4 MERGER CASES

Turnaround times Target

Phase 1 17.8 Target met

Phase 2 46.7 Target not met

Phase 3 intermediate 59.5 Target met

Phase 3 Large 117.7 Target met

Source: M&A’s construction

From Figure 2 below, the majority of 
cases that were notified were intermediate 
mergers (51), large mergers (21) and 
small mergers (1). It is important to note 

that the Commission generally receives 
higher number of intermediate mergers 
compared to the large mergers (across 
various periods). Given these high number 

of notification, the number of cases per 
analyst remain high, particularly when 
comparing Q4 of 2017/2018 and Q4 of 
2018/19. 

Table 1 below highlights the turnaround times for the different cases finalised in Q4. As noticeable from Table 1, the Division has met 
turnaround times for all cases but Phase 2 transactions.  

For intermediate mergers, the following are turnaround times: Phase 1 target met at 17.8 days; Phase 2 target not met at 46.7 days and 
Phase 3 target met at 59.5 days. For large mergers Phase 3, the Division also met the target at 117.7 days. 

   Table 1:  Summary of average turnaround times, Q4

 Large  Intermediate  Small  Total

Although the Phase 2 target was not met in the quarter as in Table 1, the target was met for the full year as observed in Table 2 below. 

Turnaround times Target

Phase 1 17 Target met

Phase 2 41 Target met

Phase 3 intermediate 57 Target met

Phase 3 Large 122 Target not met

Source: M&A’s construction

   Table 2:  Summary of average turnaround times, 2018/2019

The Division has met all but for Phase 3 large merger turn-around time for the 2018/19 financial year. This was largely caused by one 
case, the banking case (FNB/Discovery case) which took more than 400 business days to complete. This is nevertheless the case even 
in previous financial years owing to complexities of some large transactions as well as the flexibility in terms of extensions permitted 
by the merging parties in such transactions.
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KEY CASES IN Q2

MERGER BETWEEN REBEL 
PACKAGING (PTY) LTD AND SEYFERT 
CORRUGATED WESTERN CAPE (PTY) 
LTD

On 21 December 2018, the Competition 
Commission (Commission) was notified 
of a prior implemented merger whereby 
Rebel Packaging (Pty) Ltd (Rebel) acquired 
control over Seyfert Corrugated Western 
Cape (Pty) Ltd (Seyfert) in 2011 without 
notifying the Commission as required by 
section 13A of the Competition Act of 1998 
(The Act). The Commission prohibited the 
matter on 20 March 2019.

The Commission investigation of this 
merger found that the merger facilitated 
collusion between Mpact and Seyfert. 
The Commission notes that Mpact did 
not acquire sole control of Seyfert and as 
such Mpact and Seyfert did not constitute 
a single economic entity. Therefore the 
collusion between Mpact and Seyfert 
violated section 4(1)(b) of the Competition 
Act. The prior implemented merger 
between Mpact and Seyfert had therefore 
substantially prevented and lessened 
competition.

Given the nature of the anti-competitive 
concerns this merger raise, namely 
collusion which is a prohibition in terms 
of section 4(1)(b) of the Act, there is no 
efficiencies that can justify it and remedy 
that could alleviate it.

In order to address this concern, the 
Commission prohibited the merger. 
Further, the Commission ordered 
divestiture of Mpact 49% share in Seyfert 
since the merger had already been 
implemented.

Mpact is a paper and plastics packaging 
manufacturer with operations in South 
Africa, Mozambique, Namibia and 
Botswana. The business involves 
the production of paper and plastic 
packaging products, and recycling (of 
both paper and plastic). Mpact’s paper 
business comprises of three parts, each 
of which operates at a different level of 
the paper and paper packaging value 
chain. Mpact Recycling is active in the 
collection and purchase of pre- and 
post-consumer recyclable paper through 
various paper pickup programmes 
including commercial, kerbside, school, 
church, community, housing complex 
and office programmes. Mpact Recycling 
also purchases recyclable paper from 
recyclable material traders.

Seyfert operates as a sheet plant and is 
based in Atlantis near Cape Town in the 
Western Cape. Prior to Mpact acquiring 
its shareholding in Seyfert, Seyfert was 

located in premises in Epping near Cape 
Town. Sheet plants purchase corrugated 
sheet board from corrugating facilities and 
convert this board into boxes and other 
finished products.

A MERGER BETWEEN ACT 
HEALTHCARE ASSETS (PTY) LTD 
(AHA) V ACTIVO HEALTH (PTY) LTD 
(ACTIVO)  

On 26 February 2019, the Commission 
approved, with conditions, the acquisition 
by AHA of Activo.

AHA together with its parent company, 
Afrocentric, are investment and asset 
holding companies which provide 
specialised services to the public 
and private healthcare sectors. AHA 
is active at the downstream levels of 
the pharmaceutical value chain which 
includes wholesale services via Curasana 
Wholesaler (Pty) Ltd (Curasana), retail 
pharmacy via Pharmacy Direct (Pty) 
Ltd (Pharmacy Direct) and various 
medical scheme administration services 
via Medscheme Holdings (Pty) Ltd 
(Medscheme), managed care and funding. 

Activo is an upstream pharmaceutical 
company which is involved in importing, 
marketing, and distributing pharmaceutical 
and related products to downstream 
firms. Activo does not manufacture any 
products itself. It only deals in generic 
products that are produced by other third 
parties and imported by Activo for sale 
into South Africa. Anti-Retrovirals (ARVs) 
form the largest part of Activo’s business 
followed by other general and prescription 
pharmaceuticals (excluding ARVs). Over-
the-Counter (OTC) medication forms a 
smaller part of Activo’s business.

The Commission found concerns with the 
supply of Atazor 300mg (an ARV) where 
Activo supplies this product to Curasana 
and other wholesalers. Wholesalers, 
in turn, supply these products to retail 
pharmacies including Pharmacy Direct. As 
alluded to above, the Commission found 
that ARVs form the largest part of Activo’s 
business. Of particular relevance is that 
the Commission found that Activo is the 
only supplier of Atazanavir 300mg which 
is the active ingredient in Atazor 300mg 
in South Africa. As a result of the 100% 
market share for the supply of Atazanavir 
300mg, the Commission concluded that 
the merging parties are likely to have the 
ability to foreclose rivals (wholesalers and 
in turn retail pharmacies) from access to 
Atazor 300mg. 

The Commission found that post-
merger, if Activo supplies Atazor 300mg 
exclusively through Curasana, it is likely 
to save significantly on the logistics fee 
that it incurs when supplying to other 

wholesalers who compete with Curasana. 
The merging parties can internalise the 
logistic fee cost and therefore it is unlikely 
that the merging parties will have an 
incentive to supply rival wholesalers. The 
Commission concluded that the merging 
parties will have the ability and incentives 
to foreclose rival wholesalers from access 
to Atazor 300mg post-merger.

The Commission further concluded that 
the merging parties are likely to grow 
sales through their own retail channel 
post-merger. The Commission found that 
given the lack of alternatives in the market 
for Atazor 300mg in South Africa, it is 
likely that the merging parties will in future 
charge customers the highest dispensing 
fee allowed for Atazor 300mg. As a result, 
customers are likely to lose the benefit 
of reduced dispensing fees as a result of 
competition between rival pharmacies that 
currently exist. Therefore, a successful 
input foreclosure strategy in this case 
where the merged entity has the ability 
and incentives to foreclose downstream 
wholesalers and retailers is likely to result 
in higher prices in the long term for such 
an important medicine, if downstream 
rivals’ competitive ability is weakened by 
foreclosure strategies.

In order to address the competition 
concerns arising from the merger, the 
Commission accordingly approved the 
merger subject to the following conditions:

a. Activo shall continue to supply 
competing Wholesalers that require 
access to Activo’s Atazor 300mg.

b. Activo shall ensure that the supply 
of Activo’s Atazor 300mg shall be on 
commercially reasonable and non-
discriminatory terms.

c. Activo shall ensure that its logistic 
fee for the supply of Atazor 300mg 
to competing Wholesalers is on 
commercially reasonable and non-
discriminatory terms.

In summary, Activo is required to supply 
Atazor 300mg to competing wholesalers 
on terms and conditions which are not 
less favourable (in respect of pricing, 
payment terms, delivery time and security 
of delivery) than that Activo supplies to 
Curasana and/or any other entity directly 
or indirectly controlled by Afrocentric. 
Further, the merging parties are required 
to publish the Conditions on Activo’s 
website in order to promote awareness 
of the Conditions amongst competing 
Wholesalers.

The Commission further found that the 
proposed transaction does not raise any 
public interest concerns. As such, the 
Commission approved the proposed 
transaction subject to the above 
conditions.
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 A MERGER BETWEEN GLENCORE 
SOUTH AFRICA OIL INVESTMENT 
(PTY) LTD (GLENCORE) V CHEVRON 
SOUTH AFRICA) LTD (CSA OR 
ASTRON)

The Commission has approved with 
conditions, the acquisition of 75% shares 
in CSA by Glencore. 

The Commission’s investigation of this 
merger found that the merger was likely to 
raise significant public interest concerns. 
The public interest concerns identified 
includes: impact of the merger on 
employment; impact of the merger on the 
ability of small business, or firms controlled 
or owned by historically disadvantaged 
persons to become competitive; the 
ability of national industries to compete 
in international markets. The other related 
public interest concern identified by the 
Commission involves impact of a merger 
on medical benefits of the CSA’s or 
Astron’s retirees. 

In order to address this concern, the 
Commission recommended the approval 
of the proposed merger subject to the 
following conditions: 

Condition relating to employment 

Astron shall not retrench any employees 
as a result of the Merger.

Glencore shall ensure that Astron 
continues to meet any ongoing contractual 
obligations which it has towards retired 
employees of Astron

Conditions relating to the management 
and head office of CSA (Astron)

Glencore shall ensure that Astron’s 
head office remains in South Africa, 
to coordinate and oversee Astron’s 
midstream and downstream operations. 
Glencore shall ensure that Astron is 
operated substantially on a stand-alone 
basis and Astron’s decisions will be taken 
in South Africa and, where practicable, 
be implemented utilising local skills and 
expertise.

Conditions relating to local production 

Glencore shall procure that Astron invests 
a total of R6 000 000 000 (six billion Rand) 
over and above CSA’s (Astron’s) current 
investment plans (as recorded in its most 
recent business plans as at 27 September 
2018), within a period of 5 (five) years to, 
amongst others, eliminate production 
bottlenecks and increase refinery’s 
production capacity and to increase the 
production of environmentally cleaner 
fuels complying with D50 product quality 
standards. 

In relation to the said investment, 
Glencore shall procure the inputs locally 
within South Africa, wherever practically 
possible and feasible, it being recognised 
that the opportunity to benefit the South 
African economy and local capital supply 
base should be maximised. 

Conditions relating to Astron’s 
wholesale and retail chains

In relation to the service stations in Astron’s 
network as at the Implementation Date, 
and any new service stations established 
after the Implementation Date, Glencore 
shall:

• ensure that Astron maintains at least 
the baseline number of independently 
owned service stations and further 
commits that as it grows its business, 
it shall, in aggregate, ensure a ratio of 
independently owned service stations 
of at least 73%; and

• where independently owned service 
stations are to be established, 
Astron shall give preference to Small 
Businesses, especially Black-owned 
Businesses.

In relation to service stations falling within 
Astron’s Direct Investment Territory, and 
with reference to the ratio of Astron owned 
service stations compared to retailer 
owned service stations:

• Glencore shall ensure that in 
establishing new retailer owned 
service stations, Astron favours 
SMMEs in the grant of rights in 
respect of such service stations;

• Glencore shall ensure, that going 
forward from the Implementation 
Date, the Economic Return Ratio 
earned by the retailer owned stations 
shall be maintained or increased in 
favour of the retailer owned stations 
and, in particular, towards smaller 
and black-owned retailers when 
compared to the Economic Return 
Ratio earned by Astron owned service 
stations;

To ensure that the Branded Marketers and 
Independent Retailers will not be materially 
worse off financially than they would 
be absent the Proposed Transaction, 
Glencore shall ensure that, the network 
of Astron’s service stations will be fully 
rebranded in line with Glencore’s branding 
requirements by approximately 2024. 
Glencore shall ensure that Astron bears 
the costs of rebranding 

Conditions relating to by-products and 
logistics 

Through the Development Fund, Glencore 
shall ensure that Astron increase its 
level of supplies of LPG to Black-owned 
Businesses in an amount in excess of 
15%, following the expiration of current 
contractual arrangements.

Astron shall, with the intention to increase 
availability, conduct an evaluation 
exercise in order to assess the feasibility 
of an increase in the amount of bitumen 
available for on-sale to Black-owned 
Businesses.

To the extent that LPG storage capacity 
or refined products storage capacity is 
unused, Astron shall make such storage 
available to Small Businesses at a price 
less than market price, but at no less 
than cost, such that the Small Businesses 
concerned are assisted in competing in 
their relevant markets.

Conditions relating to local procurement 

Glencore shall ensure that Astron 
maintain or increase the current level 
(as a proportion) of expenditure on local 
procurement of goods and services.  With 
effect from the Implementation Date, 
Glencore shall ensure that Astron shall 
not substitute current, local, South African 
owned suppliers with off-shore suppliers 
of goods or services.

Where reasonably possible, in cases 
where third parties supply goods and 
services into Astron’s value chain, 
Glencore shall ensure that Astron shall 
use its influence over such third party 
suppliers to encourage them to commit to 
sourcing their inputs from South African 
based suppliers of goods and services.

Conditions relating to the development 
fund

Glencore shall ensure that, within 2 (two) 
years of the Implementation Date, Astron 
will establish the Development Fund in 
order to support those Small Businesses 
and Black-owned Businesses which are 
involved in Astron’s value chain.  It is 
recorded that Astron already provides 
funding mechanisms to Black-owned 
Businesses through its Enterprise and 
Supplier Development (“ESD”) and Socio-
Economic Development (“SED”) initiatives.

Astron shall provide funding to the 
Development Fund of R220 000 000 
(two hundred and twenty million Rand) 
over a period of 5 (five) years from the 
Implementation Date to support Astron 
using these funds as seed capital to create 
a larger Development Fund.

The Development Fund shall be focussed 
on the development of Small Businesses 
and Black-owned Businesses,
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Conditions relating broad Based Black 
Economic Empowerment 

Glencore shall procure that over a period 
of 7 (seven) years from the Implementation 
Date it will increase the Broad Based Black 
Economic Empowerment shareholding in 
Astron from 25% (twenty five percent) to 
35% (thirty five percent) and retain it at no 
less than 35%.

Glencore shall ensure that, Astron shall 
increase its current Broad Based Black 
Economic Empowerment scorecard rating 
by two levels, from level 4 to level 2 within 
2 (two) years of the Implementation Date;

Astron shall increase the number of 
service stations operated by Black-owned 
Businesses in the large metropolitan areas 
by at least 20 (twenty) within 5 (five) years 
from the Implementation Date.

Conditions relating to the exportation 
of South African products 

Glencore shall use reasonable endeavours 
to promote the export and sale of South 
African manufactured products through 
the service station network being built up 
by the Glencore group in Brazil, Mexico 
and Zimbabwe.

COMPLIANCE AND IMPACT OF 
REMEDIES IMPOSED IN Q2

In this financial year, the Mergers 
Notification Unit (the “Unit”) had identified 
17 conditions that were due for closing. 
At the end of Q4, the Unit had closed 4 
conditions. This report will highlight the 
number of conditions closed at the end 
of Q4 as well as the new conditional 
approvals in Q4. 

a. Monitoring Pending Conditions 

At the commencement of Q4, the 
Unit was monitoring 200 conditions 
that have been imposed by the 
Commission. At the end of Q4, 
4 conditions were closed and 7 
new conditions were added to the 
conditions monitoring list. These 
statistics will be presented later 
below under the section dealing 
with conditions imposed in Q4. The 
number of conditional approvals in Q4 
relatively decreased when compared 
to the 11 conditional approvals in Q3. 
Therefore, as at the end of Q4, the 
Unit was monitoring 203 conditions. 

b. Closing of lapsed conditions 

In the Robor (Pty) Ltd and MacSteel 
Services (Pty) Ltd merger, the 
conditions required the merging 

parties to restrict the number of 
retrenchments that are occasioned by 
the merger. In addition, the conditions 
required the merging parties to offer 
retrenched employees any positions 
that become available within the 
merged entity. The merging parties’ 
legal representatives informed the 
Commission that the merging parties 
took a decision not to proceed with 
the implementation of the proposed 
transaction and provided the relevant 
abandonment notice form. As such, 
the Commission was of the view that 
the conditions are no longer applicable 
because the parties decided not to 
implement the proposed transaction 
and therefore the conditions have 
become redundant absent a merger. 
Consequently, the Commission has 
terminated the conditions.

In the Wal-Mart Stores Inc. and 
Massmart Holdings Limited merger, 
the conditions required the merged 
entity to commission a study relating 
to the empowerment of local South 
African suppliers and in particular 
small and medium sized suppliers to be 
completed by June 2012. The merged 
entity finalised the study on 9 October 
2012 and was required to establish 
a Supplier Development Fund (SDF) 
to, broadly allow for micro, small and 
medium sized producers/suppliers to 
have access to the merged entity’s 
supply chain and to provide the SDF 
with maximum amount of R200 million 
over a five-year duration. The various 
SDF compliance reports submitted by 
Massmart indicate that Massmart did 
establish a SDF with an investment in 
excess of the required R200 million, 
which has benefited approximately 
33 SDP participants to be part of 
Massmart’s local supply chain. As 
such, the Commission is of the view 
that Massmart has substantially 
complied with the conditions, based 
on the compliance reports submitted. 
Consequently, the Commission has 
terminated the conditions.

In the Media 24 Limited, Paarl 
Coldset (Pty) Ltd and Natal Witness 
Printing and Publishing Company 
(Pty) Ltd merger, the conditions 
required the KwaZulu-Natal and 
Northern Cape community publishing 
businesses within the Media24 group 
or its representatives to inter alia 
have no influence over operational 
and/or strategic decisions at Africa 

Web and to notify the Commission 
of all future small mergers between 
Media24 or any other entity controlled 
by it and a target firm which is a Small 
Independent Publisher. This condition 
was to apply for as long as the Media 
24 and Paarl Coldest (Acquiring Firms) 
controlled Africa Web. On 13 June 
2013, the Acquiring Firms concluded 
a Sale of Shares Agreement in terms 
of which they undertook to dispose 
of their entire shareholding in Africa 
Web to Mr. Haresh Ouderajh. On 
27 August 2013, the Commission 
approved the sale transaction under 
case number 2013Jul0362, and on 
or about 01 September 2013, the 
merger was implemented by the 
parties. Consequently, the conditions 
have lapsed and are of no legal force 
or effect since Africa Web is no longer 
controlled by the Acquiring Firms. 

In the CTP Limited and Private 
Property South Africa (Pty) Ltd 
merger, the conditions required the 
ooba (Pty) Ltd and Betterlife (Pty) Ltd 
(as competitors) to not nominate the 
same individuals who serve on their 
respective board of directors to the 
board of Private Property. The merging 
parties brought an application to the 
Competition Tribunal (Tribunal) to 
review and set aside the conditions 
imposed by the Commission as 
part of its approval of the merger. In 
the alternative, the merging parties 
requested the Tribunal to amend the 
conditions to allow board members 
of ooba and to be board members of 
Private Property (Pty) Ltd. The Tribunal 
considered the application brought by 
the merging parties and granted the 
application of the merging parties and 
set aside the conditions imposed by 
the Commission. Consequently, the 
conditions become of no legal force 
or effect as the Tribunal set them 
aside. As such, the Commission 
has removed the conditions from its 
monitoring list.

c. Conditions imposed on cases 

During Q4, 7 (seven) cases were 
approved by the Commission or 
recommended for approval by the 
Competition Tribunal, subject to 
conditions. These cases are depicted 
in Table 1 below. 
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Case Number Primary 
Acquiring 

Firm

Primary 
Target Firm

Market Condition

2018Oct0049 Skyblu 
Technologies 
(Pty) Ltd

Altech UEC 
South Africa 
(Pty) Ltd

Manufacturing Behavioural: Restraint of trade – The merging parties 
required to amend the merger agreement to reduce the 
duration of the restraint of trade.

Behavioural: Removal of Certain Clauses – Skyblu 
required to use its best endeavours to engage with 
Multichoice in an effort to secure the removal of certain 
clauses the Commission found to be potentially anti-
competitive.

Behavioural: Liability – Altron undertakes that it shall be 
liable for any potential Administrative Penalty which may 
be imposed on Altech as a result of the finalisation of the 
pending investigations.

2018Dec0006 ACT Healthcare 
Assets (Pty) Ltd 

Activo Health 
(Pty) Ltd 

Health / Phar-
maceuitcals

Behavioural: Supply – The Target Firm shall continue to 
supply competing Wholesalers that require access to the 
Target Firm’s Atazor 300mg, on commercially reasonable 
and non-discriminatory terms

2018Sep0060 Glencore South 
Africa Oil 
Investments (Pty) 
Ltd 

Chevron South 
Africa (Pty) Ltd 
(Now known 
as Astron 
Energy (Pty) 
Ltd)  

Mining Public Interest: Head Office – Glencore shall ensure that 
Astron’s head office remains in South Africa, to coordinate 
and oversee Astron’s midstream and downstream 
operations. Glencore shall ensure that Astron is operated 
substantially on a stand-alone basis and Astron’s decisions 
will be taken in South Africa and, where practicable, be 
implemented utilizing local skills and expertise.

Public Interest: Employment –Astron shall not retrench 
any employees as a result of the merger. Further, Astron 
commits that, for a period of no less than 5 years from 
the Implementation Date, Astron will maintain at least the 
number of employees as are employed in aggregate by 
Astron as at the Implementation Date.

Public Interest: Investment – Glencore shall procure that 
Astron invests a total of R6 billion over and above Astron’s 
current investment plans (as recorded in its most recent 
business plans as at 27 September 2018), within a period 
of 5 years from 27 September 2018. 

In addition, Glencore shall ensure that, within 2 years 
of the Implementation Date, Astron will establish the 
Development Fund (R220 000 000 over a period of 5 years 
from the Implementation Date) in order to support those 
Small Business and Black-owned businesses which are 
involved in Astron’s value chain.

Public Interest: Local Procurement – Glencore shall 
ensure that Astron maintain or increase the current level (as 
a proportion) of expenditure on local procurement of goods 
and service. 

Public Interest: SMMEs or BEE – Astron shall use all 
reasonable endeavours to increase its current B-BBEE 
scorecard rating by two levels, from level 4 to level 2 within 
2 years of the Implementation Date. Astron shall increase 
the number of service stations operated by Black-owned 
businesses in the large metropolitan areas by at least 20 
within 5 years from the Implementation Date.

Public Interest: Export of SA products – Glencore shall 
use reasonable endeavours to promote the export and 
sale of South African manufactured products through the 
service station network being built up by the Glencore 
group in Brazil, Mexico and Zimbabwe.

   Table 3:  List of cases approved with conditions by the Commission in Q4
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JOBS REPORT FOR Q4

The table below provides an overview of the impact on jobs in Q4. Table 5 considers the number of jobs lost, the number of jobs saved 
and the number of jobs likely to be created through mergers and acquisitions that were finalised in Q4. 

Case Number Primary 
Acquiring 

Firm

Primary 
Target Firm

Market Condition

2018Dec0033 MMC Treasury 
Holdings (UK) 
Limited 

Jardine LLoyd 
Thompson Group 
Inc.

Finance Public Interest: Employment – Restriction on the 
number of retrenchments to 36 for a period of 2 
years.

Behavioural: Cross-directorship – Obligation not 
to appoint common directors for competing firms.

2018Dec0038 Subtropico 
Limited

KLK Landbou 
Limited

Wholesale Public Interest: Employment – Moratorium on 
retrenchments for a period of 2 years. 

2018Jun0032 Community 
Investment 
Ventures 
Holdings  

Vumatel (Pty) Ltd Telecommunica-
tions 

Behavioural: Open Access –  The Merged Entity 
shall provide open access to DFA Services, to any 
Third Party FTTH Provider  must for a period of 5 
(five) years from the Implementation Date. 

Behavioural: Extension Plans –  The Merged 
Entity must for a period of 5 (five) years from 
the Implementation Date publish all relevant 
information about its fibre infrastructure network 
expansion programmes on its website without 
favouring its own entities.

Behavioural: Information Exchange/ Cross-
shareholding – Obligation not to exchange 
competitively sensitive information and not to 
appoint common directors.

 Farmisco (Pty) 
Ltd

The Profert 
Cluster

Wholesale Structural: Divestiture – In the event that Land 
Bank acquires the Land Bank Equity in the 
target firm, the Land Bank shall, on commercially 
acceptable terms, divest its equity to a black 
Purchaser within 5 years from the implementation 
date.

  2018Sep00091 

Table 3 above indicates that of the 7 cases, 3 had public interest conditions and 4 had competition conditions. Of the 3 public 
interest conditions, 1 condition related purely to employment, while 1 condition was a combination of an employment condition and 
a behavioural condition on information exchange and the remaining 1 condition was a combination of employment, BEE, investment 
and impact on a particular sector or region conditions. Of 4 competition conditions 3 were behavioural conditions and the remaining 1 
was a structural condition requiring a divestiture of a shareholding. The behavioural conditions related to the prohibition of information 
exchange and cross-directorships, the reduction of a restraint of trade clause and the obligation to continue supply. 

In addition to the above, the Competition Tribunal rejected the Commission’s recommendation to approve the 2018Sep0009 Farmisco 
(Pty) Ltd and The Profert Cluster merger and subsequently approved it without any conditions. Further, the Competition Tribunal also 

imposed conditions on one (1) merger that was unconditionally approved by the Commission. This case is reflected in the table below.

1 The Competition Tribunal rejected the Commission’s recommendation to approve the merger with this condition and approved the merger  
 without conditions.

Case Number Primary 
Acquiring 

Firm

Primary 
Target Firm

Market Condition

2018Nov0021 VKB Landbou 
(Pty) Ltd

Multi Green 
(Pty) Ltd

Supply of 
Agricultural 
Finance 

Behavioural – cross shareholding/information exchange: 
Obligation not to exchange competitively sensitive 
information.

   Table 4:  List of cases approved with conditions by the Tribunal in Q4
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Month Jobs lost Jobs saved
Intended job 

creation
No. of cases Net effect 

January 0 0 0 0 0

February 0 12 0 1 +12

March 36 26 0 1 -10

Total 46 12 0 2 +2

   Table 5:  Summary of the impact on jobs in Q4

Source: Commission’s calculations

In Q4, 2 cases had an impact on jobs as reflected in Table 5 above. The list of the 2 cases with an impact on jobs is listed on Table 6 
below. These cases related to the wholesale and finance construction sectors. This is lower than in Q3 of the 2018-19 financial year 
where 11 cases had an impact on jobs. Of these 2 cases, 1 was approved with employment conditions by the Commission. The figures 
in Table 3 above suggest that more jobs were saved compared to the number of jobs lost in Q4. This suggests a positive net impact 
on jobs in Q4.

The 2 cases that had an impact on employment as reflected in Table 5 above are provided in the below table for the sake of conve-
nience: 

Case No. Acquiring Firm Target Firm Jobs lost Jobs saved
Intended 

job creation
2018SEP0063 AAF Energy (Pty) Ltd & 

Weijo Investments (Pty) 
Ltd*

Quest Petroleum (Pty) 
Ltd; Montidox (Pty) Ltd; 
Quest Lubricants (Pty) Ltd 
& On Route Convenience 
(Pty) Ltd

0 12 0

2018Dec0033 MMC Treasury Holdings 
(UK) limited

Jardine Lloyd Thompson 
Group plc

36 26 0

   Table 6:  Mergers with Impact on Jobs 

* No conditions were imposed.

Table 7 below provides details on the cases approved with employment conditions in Quarter 4.

Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target Firm

Market Condition

2018Sep0060 Glencore South 
Africa Oil 
Investments (Pty) 
Ltd 

Chevron South 
Africa (Pty) Ltd 
(Now known 
as Astron 
Energy (Pty) 
Ltd)  

Mining Public Interest: Head Office – Glencore shall ensure that 
Astron’s head office remains in South Africa, to coordinate 
and oversee Astron’s midstream and downstream operations. 
Glencore shall ensure that Astron is operated substantially on a 
stand-alone basis and Astron’s decisions will be taken in South 
Africa and, where practicable, be implemented utilizing local skills 
and expertise.

Public Interest: Employment –Astron shall not retrench any 
employees as a result of the merger. Further, Astron commits 
that, for a period of no less than 5 years from the Implementation 
Date, Astron will maintain at least the number of employees as are 
employed in aggregate by Astron as at the Implementation Date.

Public Interest: Investment – Glencore shall procure that Astron 
invests a total of R6 billion over and above Astron’s current 
investment plans (as recorded in its most recent business plans 
as at 27 September 2018), within a period of 5 years from 27 
September 2018. 

In addition, Glencore shall ensure that, within 2 years of the 
Implementation Date, Astron will establish the Development Fund 
(R220 000 000 over a period of 5 years from the Implementation 
Date) in order to support those Small Business and Black-owned 
businesses which are involved in Astron’s value chain.

   Table 7:  List of cases approved with employment conditions by the Commission in Q4
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Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target Firm

Market Condition

2018Sep0060 Glencore South 
Africa Oil 
Investments (Pty) 
Ltd 

Chevron South 
Africa (Pty) Ltd 
(Now known as 
Astron Energy 
(Pty) Ltd)  

Mining Public Interest: Local Procurement – Glencore shall ensure 
that Astron maintain or increase the current level (as a proportion) 
of expenditure on local procurement of goods and service. 

Public Interest: SMMEs or BEE – Astron shall use all 
reasonable endeavours to increase its current B-BBEE scorecard 
rating by two levels, from level 4 to level 2 within 2 years of 
the Implementation Date. Astron shall increase the number of 
service stations operated by Black-owned businesses in the 
large metropolitan areas by at least 20 within 5 years from the 
Implementation Date.

Public Interest: Export of SA products – Glencore shall use 
reasonable endeavours to promote the export and sale of South 
African manufactured products through the service station 
network being built up by the Glencore group in Brazil, Mexico 
and Zimbabwe.

2018Dec0033 MMC Treasury 
Holdings (UK) 
Limited 

Jardine LLoyd 
Thompson Group 
Inc.

Finance Public Interest: Employment – Restriction on the number of 
retrenchments to 36 for a period of 2 years.

Behavioural: Cross-directorship – Obligation not to appoint 
common directors for competing firms.

2018Dec0038 Subtropico 
Limited

KLK Landbou 
Limited

Wholesale Public Interest: Employment – Moratorium on 
retrenchments for a period of 2 years. 

Table 7 above indicates that the Commission imposed employment conditions on 3 cases. These cases related to the mining, finance 
and wholesale sectors. 

The table below provides an overview of the impact on jobs for the 2018/19 financial year. Table 8 considers the number of jobs lost, 
the number of jobs saved and the number of jobs likely to be created through mergers and acquisitions that were finalised from Q1 to 
Q4 of the 2018/19 financial year.

Source: Competition Commission

Month Jobs lost Jobs saved
Intended job 

creation
No. of cases Net effect 

April 27 0 0 1 -27

May 38 1 574 0 4 +1 536

June 181 1 150 211 4 +1 180

July 0 174 0 1 +174

August 11 0 0 1 -11

September 12 889 716 0 3 -12 173

October 157 7 53 4 -97

November 47 734 0 4 +687

December 50 1 687 0 3 +1 637

January 0 0 0 0 0

February 0 12 0 1 +12

March 36 26 0 1 -10

Total 13 436 6 080 264 27 -7 092

   Table 8:  Summary of the impact on jobs in Q4

M&A’s construct from the Quarterly Reports data

FUTURE OUTLOOK

Conditions in South Africa are also predicted to improve, but this will depend on political and economic conditions in the country 
in the next two years. Further, economic concerns, the threat of another credit rating downgrade, issues around service delivery, as 
well as the fact that South Africa is close to its next election means that investors are also holding back, adopting a “wait and see” 
approach. There are also two major political issues causing uncertainty and affecting investment confidence and appetite, land reform 
and national health insurance. Within certain sectors there are issues as well.  
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SERVICES MARKET 
INQUIRY RELEASES 
PRELIMINARY REPORT

The initiation of the Inquiry followed persistent concerns expressed by the public about 
the high level of data prices and the importance of data affordability for the South African 
economy and consumers.  The purpose of the Inquiry is to understand what causes high 
data prices and to make recommendations (whether regulatory, legislative or other) that 
would result in lower prices for data services.

By Arthur Mahuma and Jason Aproskie

DATA SERVICES MARKET INQUIRY

PROVISIONAL FINDINGS  
AND RECOMMENDATIONS

competition commission
south africa           
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INTRODUCTION

1. The Data Services Market Inquiry was initiated by the 
Competition Commission (“Commission”) in terms of Section 
43B(2) of the Competition Act No. 89 of 1998 (as amended) 
in August 2017 in response to a request from the Minister 
of Economic Development. The initiation of the Inquiry 
followed persistent concerns expressed by the public about 
the high level of data prices and the importance of data 
affordability for the South African economy and consumers.  
The purpose of the Inquiry is to understand what causes 
high data prices and to make recommendations (whether 
regulatory, legislative or other) that would result in lower 
prices for data services.

2. On the 24th of April 2019, the Commission held a press 
conference where the Commission released it provisional 
findings and recommendations for the much-awaited Data 
Service Market Inquiry. Below, we highlight the key provisional 
findings and recommendations of the Commission.  

KEY FINDINGS

1. International benchmarking confirmed that South African 
data prices are high, particularly for mobile prepaid data 

• Mobile prepaid data prices in South Africa are high when 
benchmarked against a worldwide selection of countries 
and in comparison, to other BRICS, SADC and African 
countries.

2. The retail pricing structure of mobile data is anti-poor and 
lacks transparency 

• An assessment of headline retail prices of all mobile 
operators demonstrates that consumers of small 
data bundles, generally being poorer consumers, pay 
inexplicably more on a per MB/GB basis. 

 
3. A lack of spectrum and cost-based facilities access 

drives up costs

• The failure to release high demand spectrum due to 
delays in digital migration has raised the costs of mobile 
operators unnecessarily. This is because operators need 
to compensate for the lack of spectrum by increasing the 
volume of base stations. 

4. Price-based competition in mobile markets can be 
improved materially

• There is insufficient competition in the mobile retail market 
and the retail mobile market has remained stubbornly 
concentrated despite the entry of challenger networks, 
showing sustained first-mover advantages. 

KEY RECOMMENDATIONS:

1. Immediate relief on data pricing. This recommendation 
requires the following from mobile operators:

• A commitment by mobile operators to reduce the headline 
tariff levels to the current effective level of tariffs, inclusive 
of occasional free data and promotions.  

• A commitment by mobile operators to reduce the price 
of sub-1GB bundles within an objectively justifiable and 
socially defensible range of the 1GB price, provisionally a 
maximum of 25% higher on a per MB basis.

2. The urgent assignment of high demand spectrum and 
cost-orientated access to facilities. This recommendation 
necessitates that: 

• Any spectrum assignment should be contingent on obligations 
to pass through cost reductions from greater spectrum 
access, alongside other obligations to improve affordable 
access such as providing free public Wi-Fi. Notwithstanding 
this, assignment of spectrum will not necessarily decrease 
headline prices without more competition.

3. The development of alternative infrastructure. In order to 
fulfil this recommendation: 

• Alternative infrastructure must be developed, particularly 
to provide data services in lower income areas and smaller 
secondary cities and towns. This will provide off-load 
opportunities from mobile networks to free public WiFi and 
will increase competitive pressure on mobile operators.

NEXT STEP

The next step in the process is for all stakeholders to make 
further submissions on the findings and recommendations in the 
provisional report by 14 June 2019.  

The report as well as the recommendations can be accessed on 
the Commission’s website using the following link: 
http://www.compcom.co.za/data-market-inquiry/

The Inquiry team will assess submissions and have further 
engagements with key stakeholders as required, before publishing 
a final report later this year.
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F
ollowing the publication of 
its provisional findings and 
recommendations report (PFR) the 
Health Market Inquiry (HMI) held 

three seminars relating to the Funder’s 
and Facilities market concentration, 
Excessive utilisation and Supply Induced 
Demand (SID), as well as related HMI 
recommendations, in April 2019. These are 
key areas where significant stakeholder 
submissions were received to the PFR. 
The purpose of the seminars was to 
allow the HMI to discuss and debate with 
stakeholders both the approach to the 
HMI’s analysis, the interpretation thereof, 
and to engage stakeholders on the 
recommendations that were put forward 
in the PFR. Stakeholder presentations on 
these seminars were received on 15 March 
2019, which enabled the HMI technical 
team to draft technical position papers in 
preparation for the seminars as detailed 
responses to the stakeholder submissions. 
These were published a week prior to the 
seminars. 

The seminars were chaired by Chief 
Justice Sandile Ngcobo. Stakeholders 
who participated in the seminars were 
given an opportunity to present their 
views to the HMI panel. Presentations 
were made by hospital groups, funders, 
practitioners groups as well as interested 
members of the public. The presentations 
focused on areas where stakeholders 
agreed with or held a different view 
to the HMI’s analysis, findings and or 
recommendations.  Diverging views were 
ventilated through discourse and debate 
between panel members, members of 
the technical team and the stakeholders 
in attendance.  Stakeholders presented 
broad ranging views on the HMI’s findings 
and recommendations with some agreeing 
that the recommendations are necessary 
to fix symptoms of a flawed competitive 
industry structure which currently does 

1 Provisional Report Recommendations chapter 

not place emphasis in performing for the 
consumer. 

The first day of the seminars took place 
on 9 April 2019 and dealt with issues 
relating to the HMI’s analysis and findings 
on concentration in the facilities market. 
The HMI’s analysis revealed that the 
private health facilities market exhibits 
substantial levels of concentration at 
both the national and local levels. High 
levels of concentration at the national 
level can provide a strategic advantage 
to large facility groups in national bilateral 
negotiations with schemes/administrators. 
Schemes/administrators operating 
nationally cannot avoid contracting with 
the large hospital groups providing them 
with a significant degree of bargaining 
power. Where hospitals have local market 
power due to a lack of competition, it 
can negatively affect funders’ ability to 
negotiate significantly lower prices than 
the non-network prices of the same 
group.  Accordingly, the HMI proposed 
recommendations aimed at addressing 
high concentration levels and the 
oversupply of beds in the facilities market, 
through formulation of a central licensing 
policy. Further, the HMI wanted to receive 
stakeholder views on the possibility of 
divestiture and a moratorium on issuing 
licenses to the three largest hospitals 
in South Africa. The three large hospital 
groups maintained a similar view that the 
facilities market is moderately concentrated 
at the national level and that the NHN has 
become a fourth competitive force in the 
market. Whereas most funders agreed 
that the facilities market is concentrated 
and that hospital groups wield market 
power during tariff negotiations and that 
there are must-have hospitals particularly 
in certain regions. There was ultimately 
broad consensus that a standardized 
central licensing framework is required, 
and most stakeholders highlighted the 

urgent need for this recommendation. 
The consideration of a divestiture and 
moratorium on hospital licences was 
criticised by the hospital groups. 

The second day took place on 10 April 
2019 and focused on issues relating to 
concentration in the funders market.  The 
HMI found that concentration in the funders 
market can be divided into its effects on 
the downstream market, when providing 
coverage and services to beneficiaries, 
and in the upstream market, when 
procuring services e.g. from practitioners 
and facilities. In the HMI’s view funder’s 
could be doing more to contain healthcare 
costs by applying effective countervailing 
power on providers to the benefit of 
beneficiaries. Furthermore, the lack of 
transparency prevalent in the market 
mean that consumers simply do not know 
what they are purchasing and therefore 
cannot hold funders accountable. 
Lacking this disciplining force, medical 
schemes may have reduced incentives 
to contract effectively or innovatively 
with providers.  Furthermore, the HMI’s 
analysis showed that a small number 
of large funders dominate the market 
and is concerned with the potential anti-
competitive outcomes arising from such 
concentration. In order to address the issue 
of transparency on options, the HMI has 
proposed a standardised benefit package 
to be developed that must be offered by 
all schemes (the obligatory ‘base benefit 
option’).1 The HMI also recommended 
that, alongside the standardisation of 
benefits, a risk adjustment mechanism 
must be implemented to remove 
schemes’ incentives to compete on 
risk factors and to encourage schemes 
to compete on value for money and 
innovative models of care instead. In 
terms of addressing transparency on 
outcomes, the HMI has recommended 
outcome registration and reporting in 

HEALTH MARKET 
INQUIRY HOLDS 
SEMINARS

By Neelofah Ally 
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order to facilitate contracting on value 
for money instead of FFS only. The HMI 
also made a number of recommendations 
in respect of networks in order to further 
encourage adoption, sustainable risk-
transfer, value-based contracting, and 
ensuring no anti-competitive effects 
arise.  Most stakeholders agreed with the 
recommendation to standardize benefit 
packages however whether this should be 
one standard base option was debated. 
Most funders indicated that they would 
support the development of a standard 
framework for presenting benefits to 
enable consumers to compare scheme 
options.  Funder’s also agreed that fee 
for service reimbursement contributes to 
higher costs and over servicing but also 
cautioned against a complete prohibition 
of fee for service which could result in 
unintended consequences. There was a 
discussion around remedies that could 
address demand-side causes of increased 
utilisation, including the introduction of 
mandatary membership as well as the 
possibility of introducing a mandatory 
healthcare pathway that prioritises primary 
healthcare and making the GP the first 
point of reference for patients.

2 Provisional report at page 376, paragraph 1
3 Provisional report page 378, paragraph 11 

The last day of the seminars which took 
place on 12 April 2019 was dedicated 
towards debating the issue of supplier 
induced demand (SID).  SID is described 
as a phenomenon whereby, health 
practitioners both advise of the need 
for a service and then provide that 
service. Since practitioners are typically 
paid by volume of services provided 
(fee for service), a revenue-maximising 
professional will tend to recommend more, 
rather than fewer services. In an insurance 
market this is more likely to happen as 
there is low or no payment at the point 
of care. It is also more likely to occur in 
markets with asymmetrical information as 
patients are not in a position to know what 
they need. Overall the HMI found that there 
is an excessive use of services or use of 
higher levels of care than can be explained 
by the level of health, age, and level of 
cover (among other factors) of the medical 
scheme population.2 The HMI found 
that, compared to similar populations, 
hospitalisation and some interventions 
and use of high care wards was higher in 
South Africa.3 Providers vehemently deny 
the extent of the existence of SID or its 
main drivers, whereas funders maintain 
that they have observed and experienced 

excessive levels of utilisation and possibly 
SID in the industry. 

For effective and efficient regulatory 
oversight of the supply-side of 
the healthcare market, the HMI is 
recommending the establishment of a 
dedicated healthcare regulatory authority 
referred to as the Supply Side Regulator for 
Healthcare (SSRH). Essentially the SSRH 
should address some of the key supply 
side failures identified by the HMI. Some 
of its key functions will address concerns 
relating to the licensing regime for 
facilities; standardised reporting of health 
outcomes; pricing of healthcare goods 
and services; coding, lack of evidence-
based guidelines and treatment protocols; 
and lack of an effective Health Technology 
Assessment (HTA) framework. There is 
broad agreement with the overall proposed 
functions of the SSRH, however the major 
hospital groups and some funders disagree 
with the proposed SSRH’s role in price 
determination. There is further concerns 
around models of implementation for the 
SSRH and how its mandate will fit in with 
the envisaged NHI policy. 

The seminars proved to be a useful 
exercise to the HMI. Over the three days’ 
certain areas of common ground emerged 
although there are still some areas of 
disagreement. Going forward the Chair 
thanked everyone for their participation 
and asked stakeholders to submit their 
observations of the seminars to the HMI 
identifying what they consider to be 
common ground and what they consider 
to still be areas of disagreement and how 
these issues might be resolved. The HMI 
has received the post-seminar submission 
and is engaging with the issues raised by 
the stakeholders. All seminar presentations 
as well as post seminar submissions can 
viewed on the Commission’s website.

The purpose of the seminars was to allow the HMI to 
discuss and debate with stakeholders both the approach 
to the HMI’s analysis, the interpretation thereof, and to 
engage stakeholders on the recommendations that were 
put forward in the PFR.
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I 
joined the Commission on 3 May 1999 when the Commission 
was in its infancy, without a building and with only six or seven 
employees. My Office was a server room with one big server 
with only a 9GB harddrive in it. Commission now issue memory 

16GIG memory sticks to staff and parties.

My first day at the Commission was to configure the server to 
send and receive external email. There was such joy amongst 
staff on that day as they started receiving external emails. Apart 
from my IT job, I used to visit the building site every day, wearing 
the contractor’s helmet and at times driving the Commission 
combi until a driver was appointed. We spent long days and 
sleepless nights putting the infrastructure in place before the big 
launch in September 1999.

There was a bit of ambiguity on how we manage cases and a 
case management system which was developed without much 
deliberation on process and procedures was scrapped within 
two years. In the first two years of existence, we learned a lot 
and quickly corrected our mistakes. During the initial days of 
the Commission, we were inundated with calls and complaints 
from people upset at entering competitions and not winning 
and complaints of being unfairly treated. The then Compliance 
Division had their hands full educating the public about the 
Commission. 

The first few years in the Commission was really challenging as 
we were extremely busy with infrastructure implementation in the 
and the staff number was gradually increasing without enough IT 
support staff to provide support. The layout of the building, the 
canteen facilities and the open areas and the garden and ponds 
contributed towards much more staff interaction those days than 
now. Staff often met at the canteen and had informal discussions 
and meeting there.

The highlight of my career was the successful implementation 
of a proper case and document management system using 
SharePoint 2001, the first-generation SharePoint server. The 
system was benchmarked and adopted by many entities in the 
public sector and receiving the Commissioner’s award in 2003.

Having worked in many other organisations in South Africa and 
overseas, I believe that the work of the Competition Commission 
is really challenging and rewarding. Here you get the  freedom 
to explore and experiment, keeping the same level of curiosity, 
enjoying learning every day, being challenged, empowered, 
trusted and knowing that it is acceptable to make mistakes. The 
learning opportunities the Commission provides are extremely 
beneficial for the employees.

My journey to date has been fascinating; not always easy, not 
always charming, but with plenty of fun along the way and it has 
been highly rewarding. With so many hilarious moments like users 
complaining about no icons on their desktop, reporting a faulty 
computer after when someone pulled the cable out to connect 
the vacuum cleaner and a user taking the docking station home 
to connect to the internet, the story goes on. 

It is amazing how the Competition Commission transformed in 
the last 20 years with renewed vigour, changes in strategy and 
a vision and mission that focus on fair business and inclusive 
market for all. 

And the future looks even brighter.

CELEBRATING 
20 YEARS WITH...
BINU IDICULLA - IT MANAGER



Q TELL US ABOUT YOUR FIRST 
DAY AND THE FIRST FEW YEARS 
AT THE COMMISSION?

A
I started at the Commission on the 01 July 1999. I 
was coming from the Competition Board. It was 
nice when I began my journey at the Commission. 
The institution was small then where the staff knew 
each other and communicated on a regular basis. 
We were a family and united on all aspects no 
matter the position.  

Q WHAT IS THE DIFFERENCE 
BETWEEN NOW AND THEN?

A
The Commission has grown as an institution. A lot 
of people now know the Commission compared to 
when I started. There are more departments and 
staff that have joined the Commission. I am busier, 
I now have more cases to attend to in my unit. 

Q WHAT IS YOUR HIGHLIGHT 
MOMENT?

A
Winning awards yearly and being recognised by the 
Commissioners and staff throughout the years. 
When I obtain these awards, I am reminded that no 
matter how old you are hard work always pays off. 
It makes me feel special that I still play a huge role 
in the Commission from 1999 until now. 

Q WHAT DO YOU LIKE MOST 
ABOUT WORKING AT THIS 
COMPANY?

A
The Commission has a great working environment. 
I have met different people throughout the years. 
They have helped me grow in my personal and 
professional life. Those that have left the 
Commission have become a great success because 
of the training and sense of community the 
Commission has instilled in them. 

Q SPECIAL MESSAGE TO CCSA AS 
IT CELEBRATES 20 YEARS?

A
I’m so happy that I’m still alive to witness this.             
I have had 20 great years with the Commission.           
I pray the Commission has an additional 20 years.             
I wish the Commission success and no challenges. 
May the Commission continue to grow its 
employees and remain united for evermore. 
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MITTAH SIBANYONI  - CASE COORDINATOR
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T
he Advocacy Division 
successfully hosted a workshop 
which targeted youth-orientated 
organisations and youth 

entrepreneurs to have a discussion on  
challenges facing the South African youth 
in accessing entrepreneurial opportunities 
in South Africa. This was done as part of 
the Commission’s objectives to consult 
with both the public and private sectors 
to identify competition challenges 
that persist and to educate and create 
awareness on the role of the Commission 
and the application of the Competition 
Act.

The Commission hosted a workshop 
on 15 February 2019. The theme of the 
workshop was “Barriers to Entry for 

Youth Entrepreneurship in South African 
Markets.” The workshop tackled key 
issues and barriers facing the youth in 
terms of opportunities to participate in the 
South African economy. The workshop 
consisted of testimonials from youth 
entrepreneurs, as well as discussions on 
the role played by youth organisations, 
namely, Agape Youth Movement, Ikamva 
Youth, Enke and the Department of Small 
Business Development in assisting the 
youth to access markets. 

The Commissioner gave opening 
remarks, followed by a presentation by 
the Divisional Manager: Advocacy, who 
outlined the Commission’s mandate, 
priority sectors and key interventions that 
facilitated entry. The discussions on the 

day addressed the following points:

• The role/mandate of  respective 
youth organisations in assisting the 
youth to access markets.

• Market features that limit youth’s 
access to markets. 

• Policy interventions that can be 
implemented to support the entry 
and participation of youth in markets.

The key takeaways from the workshop 
included:

a. There are more challenges than 
opportunities when it comes to 
youth accessing markets. In this 
regard, the biggest complaint related 
to limited access to information that 

WORKSHOP ON 
BARRIERS TO 
ENTRY FOR YOUTH 
ENTREPRENEURSHIP 
IN SOUTH AFRICAN MARKETS By Azania Yokwana 
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will likely make it easy for youth 
to access markets, starting from 
information on the CIPC business 
registration processes. Further, 
youth in attendance raised the 
challenge of payment terms from 
government not being favourable 
for their businesses 

b. Evergreen contracts remain 
a barrier to entry for youth 
entrepreneurs as they make it 
almost impossible to compete 
for contracts against established 
businesses. Furthermore, the youth 
entrepreneurs in attendance alleged 
that they cannot compete with the 
networks that more established 
businesses have created with 
procurement departments when 
bidding for tenders, including 
government tenders.

c. Finally, youth entrepreneurs 
were not aware of merger and 
settlement conditions, including 
funds created by the Commission 
on enforcement and merger cases. 
Some youth entrepreneurs argued 
the funds that they are aware of are 
not designed to facilitate entry for 
youth-owned businesses and that 
there is no clear information on 
these funds. 

As a way forward, the Commission 
will continue to engage relevant 
stakeholders to further discuss 
possible solutions that can work to 
alleviate these challenges. Moreover, it 
is worth noting that the Commission is 
currently the only competition authority 
pioneering youth entrepreneurship as 
part of working to implement the South 
African government’s development 
strategy of achieving an inclusive and 
growing economy. 

A key lesson from the workshop was 
that the Commission has an extensive 
reach of communication into the 
country through its social media 
presence and thus it should be utilised 
more to communicate to the youth 
about the Commission’s objectives on 
projects that are of importance to the 
growth of the economy as well as on 
the outcomes on cases highlighting 
important information such as the 
conditions or funds that will benefit 
businesses and employment creation. 
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Fellow Africans

We are one people with a common past 
and certainly a common future. We have no 

choice but to be united, to work together for 
our common good and to strive to rewrite the 

story of our continent. It is possible!

 Minister of International Relations and Cooperation of South Africa,
 Dr Naledi Pandor



THE COMPETITION COMMISSION CAN BE

CONTACTED 
AT ANY OF THE FOLLOWING:

Telephone Number:
+27 (012) 394-3200 
+27 (012) 394-3320

Fax Number :
+27 (012) 394 0166

Email Address:
ccsa@compcom.co.za

Physical address:
The DTI Campus, Mulayo (Block C),
77 Meintjies Street,
Sunnyside, Pretoria

Postal address:
Private Bag x23,
Lynwood Ridge,
0040
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