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This culminated in the Commission 
publishing final Guidelines for Competition 
in the South African Automotive Aftermarket 
to guide the behaviour of industry players 
towards pro-competitive outcomes. The 
Guidelines also introduce principles that 
will allow for more choice for consumers 
in terms of the service providers and the 
products. The Guidelines became effective 
on 1 July 2021.

Furthermore, this edition highlights 
some key findings of the Essential Food 
Monitoring Report published at the end 
of August 2021. More than a year after 
the start of the Covid-19 pandemic, the 
Commission’s food price reports has 
shown that there remain several concerns 
with the functioning of food markets and 
commercial value chains within the industry. 

This includes the wide farm-to-retail spread 
in prices, large price differences between 
regions for basic fresh produce, growing 
margins at the processor and retailer level. 
Furthermore, it demonstrates the general 
trend of price inflation from the start of the 
pandemic for some fresh produce due to 
global supply chain issues and exchange 
rate effects. 

The pandemic and the recent rioting and 
looting have also shown that long food 
supply chains can be disrupted in the 
modern era, and so globally there have 
also been questions around the structure 
of agriculture, particularly industrial 
agriculture, and the need to promote 
smaller, localised agriculture which also 
registers with the climate change agenda. 

The Commission filed a complaint 
referral with the Competition Tribunal, 
for prosecution against NGK Spark Plug 
Company Limited (NGK Ltd), together with 
its South African subsidiary, NGK Spark 
Plugs SA Proprietary Limited (NGK SA), 
and DENSO Corporation (DENSO) for their 
involvement in price fixing, market division 
and collusive tendering in respect of spark 
plugs in contravention of the Competition 
Act.  

The Department of Trade, Industry and 
Competition (the dtic), in conjunction 
with the Commission, National Consumer 
Commission, Consumer Goods and 
Services Ombud and Proudly South African, 
hosted a dialogue aimed at educating 

consumers about price regulations, price 
hikes, price controls as well as outlining the 
regulations that businesses must comply 
with during the Covid-19 pandemic.

The Commission received 69 merger 
notifications during Quarter 1 (Q1) and 
finalised 76 mergers in the same period. 
Year on Year analysis shows that there has 
been an increase of approximately 130% in 
number of cases notified in Q1 of 2020/2021 
(30 cases) versus Q1 of 2021/2022 (69 
cases) financial year. 

The sharp increase in the number of 
mergers notified to the Commission in Q1 
was expected given the hard lockdown in 
Q1 of 2020/2021 as a result of the Covid-19 
pandemic.

Consistent with its commitment to foster 
and strengthen international relations, 
the Commission’s Commissioner, Mr 
Tembinkosi Bonakele, held a bilateral 
meeting with the Egyptian Competition 
Authority, led by its Chairperson, Dr 
Mahmoud Momtaz. The meeting discussed 
cooperation and how to further grow the 
relation between the two agencies. 

Further, Mr, Babatunde Irukera, the Chief 
Executive of the Nigerian Authority, the 
Federal Competition and Consumer 
Protection Commission (FCCPC) and 
Commissioner of Commission Mr 
Tembinkosi Bonakele also held a bilateral 
meeting aimed at developing a fruitful 
relationship between the two authorities.

There was also a virtual inaugural meeting 
of the Competition Policy Committee under 
the African Continental Free Trade Area 
attended by 29 state parties. The meeting, 
chaired by South Africa’s Competition 
Commission Deputy Commissioner, 
Mr Hardin Ratshisusu, considered the 
Terms of Reference for the Committee 
on Competition Policy, the work plan and 
assessed the situation analysis on and level 
of competition policy within Africa.

We would like to congratulate, Mr Alexandre 
Cordeiro Macedo on his appointment as 
the new President of Administrative Council 
for Economic Defense (CADE), our BRICS 
partner.

I
t has been the most difficult two years in our recent history 
with the advent of the COVID19 pandemic turning lives upside 
down. While the virus found South Africa facing numerous 
challenges owing to various challenges including a strained 

exclusive economy, staggering unemployment, struggling health, 
we now must deal with the devasting effects of the pandemic.

Faced with the daunting task of giving effect to the competition 
laws, in response to the pandemic the Commission has been 
hard at work adapting its operations to deal with the market 
reactions.  

Thus, in this edition we give insight into how our investigations 
into the PPEs and other related items price gauging complaints, 
led us into the crucial role played by the retail pharmacy industry 
in the critically important healthcare sector. Retail pharmacy has 
taken on an increasing role in primary healthcare, housing nurse-
led clinical services such as basic health checks (HIV, blood 
pressure, cholesterol) and even video-based doctor consults 
following nurse-led screening. 

These clinical services have expanded during covid to include 
covid testing, anti-body tests and vaccine rollout. No doubt 
the primary healthcare component may expand further as retail 
pharmacies are well placed to provide such services. In South 
Africa, retail pharmacies play a vital role in providing access to 
pharmaceutical products and services to the population. 

One of the matters that attracted media attention was the initial 
decision of the Commission to prohibit that the sale of Burger 
King to a private equity fund, Emerging Capital Partners (ECP) 
be prohibited. 

While the transaction raised no typical competition issues, the 
public interest issue was quite glaring, and the Commission took 
the decision block it because black shareholding would have 
been reduced as a result of the deal. The Burger King black 
empowerment shareholding would have gone from 68% to 0%.

Parliament recently amended the Competition Act for 
transformation to be included as a public interest matter during 
merger considerations. The role of the competition authorities 
in the circumstances is to give effect to the amendments and 
enforce issues of transformation as a matter of public interest.

Grand Parade Investments, which owns Burger King South 
Africa, had wanted to sell the fast food outlet with its patty 
supplier, Grand Foods Meat Plant, to US-based company, ECP. 

Subsequent to the Commission’s decision to prohibit the merger, 
the Merging Parties approached the Competition Tribunal (“the 
Tribunal”) to request the Tribunal to consider the Commission’s 
decision to prohibit the Merger in terms of section 16(1)(a) of the 
Competition Act. Prior to commencement of the consideration 
process, the Merging Parties engaged the Commission with a 
view to exploring the possibility of addressing the Commission’s 
public interest concerns through a set of mutually agreed 
conditions.

Among the areas the Commission has had to confront recently 
given some features that demonstrated anti-competitive 
exclusionary conduct was the grocery retail sector. This followed 
the conclusion of our Grocery Retail Market Inquiry (GRMI) in 
2020 which identified exclusive leases in shopping malls as 
lessening competition in the sector. 

The Competition Tribunal confirmed, as an order, a consent 
agreement between the Commission and Pick n Pay Retailers 
Proprietary Limited. The order effectively helps eliminate exclusive 
leases in shopping malls in keeping with the recommendations 
of the GRMI.

Since 2017, the Commission had been conducting extensive 
consultations and advocacy in the automotive aftermarket 
industry. This was after concerns of anti-competitive conduct 
contained in numerous from various independent players in 
the sector. They raised concerns of foreclosure of independent 
players at all levels of the automotive value chain. 
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is in turn a wholly owned subsidiary of 
Grand Parade Investments (“GPI”). GPI 
is an empowerment entity listed on the 
Johannesburg Stock Exchange. 

Burger King South Africa is an American 
multinational chain of fast-food restaurants.  
At the time of the transaction, Burger King 
South Africa had more than 90 stores in 
operation throughout South Afrika. Grand 
Foods is a meat manufacturing and 
processing plant in Cape Town.  Grand 
Foods supplies, among others, Burger 
King South Africa with burger patties. 

Competition Assessment 

The Commission found that there is no 
horizontal overlap between the activities of 
the merging parties as the Acquiring Group 
is not involved in activities that can be 
deemed interchangeable or substitutable 
with those of the Primary Target Firms. In 
addition, the Commission found that there 
is no vertical overlap between the merging 
parties’ activities as they do not participate 
at different levels of the same supply chain. 
Accordingly, the Commission concluded 
that the transaction was unlikely to 
substantially prevent or lessen competition 
in any market. 

Public interest assessment 

The Commission considered the effect of 
the merger on the following public interest 
grounds: (1) employment and, (2) the 
effect of the merger on the promotion of a 
greater spread of ownership, in particular 
to increase the levels of ownership by 
historically disadvantaged individuals and 
workers in firms in the market. 

On assessment of the merger and its effect 
on employment, the Commission found 
that the proposed merger will have no 
negative effect on employment.

Assessment of the effect of the merger 
on the promotion of a greater spread 
of ownership, in particular to increase 
the levels of ownership by historically 
disadvantaged individuals and workers 
in firms in the market as contemplated 
in section 12A(3)(e) of the Act

The Commission found that the Target 
Firms are ultimately controlled by GPI, 
an empowerment entity with 68.56% 
of its shareholdings held by historically 
disadvantaged individuals (HDIs), 22.87% 
of which is held by black women. The 
Acquiring Firms have no ownership by 
HDIs. The transaction would result in the 
dilution of the shareholdings by historically 
disadvantages individuals in the Primary 
Target Firms from 68.56% pre-merger to 
zero post-merger. Thus, as a direct result 
of the proposed merger, the merged entity 
will not have any ownership by HDIs. 

The Commission raised, as a concern, that 
the proposed merger will have a substantial 
negative effect on the promotion of 
greater spread of ownership, in particular 
the substantial decrease in the levels of 
ownership by historically disadvantaged 
individuals in the Target Firms.  The 
formulation of the concern relied on the 
provision of section 12A(3)(e) of the Act that 
imposes an obligation on the Competition 
Authorities to consider the effect of a 
merger transaction on the promotion of a 
greater spread of ownership, in particular 
to increase the levels of ownership by 
historically disadvantaged individuals 
and workers in firms in the market. The 
section falls under legislative measures 
contemplated in section 9(2) of the 
Constitution, which states that to promote 
the achievement of equality, legislative and 
other measures designed to protect or 
advance persons, or categories of persons, 
disadvantaged by unfair discrimination 
may be taken.

Furthermore, The Commission received 
concerns from the DTIC relating to a 
reduction in the HDI ownership status in the 
Target Firms as a result of the transaction.  
To remedy this concern, the DTIC proposed 
that the Acquiring Firms should set-up an 
Employee Share Ownership Plan (“ESOP”) 
valued at a minimum of 5% of the issued 
share capital of the Target Firms. 

The merging parties were invited to make 
representations as to how the substantial 
negative effect on the public interest could 
be addressed, including by considering 
various commitments ranging from an 
ownership stake by (other) HDIs, an 
ESOP for workers, the incorporation of 
black-owned firms into their supply chain 
or setting aside - through sub-franchise 
licences - a number of stores (per year on 
its growth) for HDIs. These suggestions 
were proposed as a way of getting the 
Merging Parties to address the public 
interest concern raised by the Commission.  
None of this yielded any positive returns.

The merging parties also did not respond 
favourably to the proposal to establish an 
ESOP or alternative structure that would 
promote a greater spread of ownership, 
or, specifically, to increase the levels of 
ownership by historically disadvantaged 
indivisuals and workers in firms in the 
market. As a result, the merging parties and 
the Commission were unable to meet each 
other on the issue of ownership.  

The Merging Parties did not propose any 
remedies that address the Commission’s 
concerns regarding the effect of the 
merger on Section 12A(3)(e) of the Act prior 
to the Commission’s decision to prohibit 
the transaction. Considering the above, 
the Commission was of the view that the 
proposed transaction could not be justified 
on substantial public interest grounds in 
view of the fact that it does not promote the 
greater spread of ownership, in particular 
to increase the levels of ownership by 
historically disadvantaged individuals and 
workers in firms in the market. This is 
contrary to the mandatory provisions of 
section 12A(3)(e) of the Act. 

During the investigation, the merging parties 
argued that the merger will be beneficial 
to the empowerment shareholders in 
the form of return on their investment in 

T
he Commission decided not 
to oppose the reconsideration 
application brought by ECP 
Africa Fund IV LLC, ECP Africa 

Fund IV A LLCECP Africa Fund IV LLC 
and ECP Africa Fund IV A LLC (ECP Funds 
IV), Burger King (South Africa) RF (Pty) 
Ltd (Burger King South Africa) and Grand 
Foods Meat Plant (Pty) Ltd (Grand Foods) 
against the decision by the Commission to 
prohibit the acquisition of BKSA and GPI 
by ECP.   

Following the initial decision to prohibit the 
transaction, the parties altered the terms 
of the transaction to comply with public 
interest concerns of the Commission and 

approached the Tribunal to reconsider the 
matter. The Commission did not oppose the 
appeal as the new deal terms substantially 
addressed the public interest concerns of 
the Commission.

The primary acquiring firms are ECP Funds 
IV. The ECP Fund IV Funds are private 
equity funds registered in Mauritius. ECP 
Funds IV and all the firms it controls in 
South Africa are collectively referred to as 
the Acquiring Group. In South Africa, the 
Acquiring Group through its subsidiaries, 
operate a transport forex business which 
is a technology platform that enables 
payments for fuel-related products and 
services, border crossings, tolls, and 

cash disbursement services for cross-
border road transportation customers. 
The Acquiring Group also operates a 
remittance technology platform that allows 
users to send or receive money across 
various countries in Sub-Saharan Africa 
and provides secondary financial services 
(namely funeral insurance policies and 
prepaid/debit card services)

The primary target firms are Burger 
King South Africa and Grand Foods. 
Burger King South Africa and Grand 
Food are collectively referred to as the 
Primary Target Firms or Target Group. 
The Primary Target Firms are controlled 
by Grand Foods Propriety Limited which 

TRANSACTION BETWEEN  
OF ECP AFRICA FUNDS 
IV, BURGER KING SOUTH 
AFRICA AND GRAND 
FOODS APPROVED WITH 
CONDITIONS

The Commission considered the effect of the merger on 
the following public interest grounds: (1) employment and, 
(2) the effect of the merger on the promotion of a greater 
spread of ownership, in particular to increase the levels of 
ownership by historically disadvantaged individuals and 
workers in firms in the market

By Themba  Mahlangu and 
Songezo Mabece 
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Burger Kings SA and Grand Foods. The Commission noted the 
parties’ submission, particularly the empowerment shareholders’ 
submission that they are entitled to a return on their investment. 
The Commission accepted that the empowerment shareholders 
are entitled to a return on their investment. However, a return on 
investment is a private gain to the empowerment shareholders. 

In Association of Mineworkers and Construction Union and 
another vs Competition Tribunal of South African and others, the 
Competition Appeal Court endorsed the Tribunal approach in the 
Metropolitan Holdings Limited and Momentum Group Limited 
to the effect that a public interest ground must be balanced 
against an equally weighty countervailing public interest. A gain 
to shareholders is not a countervailing public interest ground. The 
Act imposes a public interest obligation on the merging parties 
to structure the proposed merger transaction in a manner that 
accords with the requirements of section 12A(3)(e) of the Act. 

Following the Commission’s decision to prohibit the merger, 
the Merging Parties approached the Competition Tribunal (“the 
Tribunal”) to request the Tribunal to consider the Commission’s 
decision to prohibit the Merger in terms of section 16(1)(a) of the 
Competition Act. Prior to commencement of the consideration 
process, the Merging Parties engaged the Commission with a view 
to exploring the possibility of addressing the Commission’s public 
interest concerns through a set of mutually agreed conditions. That 
engagement culminated in these Conditions: 

i. Expansion commitment: this includes the merging parties 
committing to invest no less than ZAR500,000,000 (five 
hundred million rand) in aggregate capital expenditure; at least 
60 (sixty) new Burger King® outlets in South Africa (thereby 
increasing the current profile of 90 (ninety) Burger King® 
outlets to at least 150 (one hundred and fifty) Burger King® 

outlets in South Africa; employ an addition of no less than 
1,250 (one thousand two hundred and fifty) natural Historically 
Disadvantaged Individuals as permanent BKSA employees in 
South Africa.

ii. Local supplier development: Merged Entity is committed to 
fostering, developing, and strengthening local production 
of supply inputs, local procurement, and the development 
of South African businesses in general, and Historically 
Disadvantaged Individuals in particular, thereby contributing to 
a more competitive and inclusive production and procurement 
environment in South Africa that deepens the industrialisation 
of South Africa and helps create employment. The Merging 
Parties Merged Entity commits to do so through a concerted 
focus on BKSA’s Enterprise and Supplier Development element 
of the B-BBEE Codes (ESD) initiatives and, consequently, 
improving its compliance with the ESD element of its B-BBEE 
scorecard. 

iii. Employee share ownership scheme: the Merged Parties shall 
establish an employee share ownership program (ESOP) for 
an effective 5% (five percent) interest in BKSA that will give all 
Workers employed by BKSA an opportunity to benefit.

iv. Disposal of the meat plant: The merged entity will sell the meat 
plant and conclude a supply agreement with the purchaser of 
the plant. 

The Commission did not oppose the merging parties appeal at the 
Tribunal as the Commission was satisfied that the new proposed 
condition addresses the public interest concern that was identified 
during the merger investigation. These conditions were only 
proposed after the Commission’s decision to prohibit the merger. 

T
he Competition Commission 
published its final Guidelines for 
Competition in the South African 
Automotive Aftermarket aimed at 

guiding the behaviour of industry players 
towards pro-competitive outcomes. The 
Guidelines also introduce principles that 
will allow for more choice for consumers 
in terms of the service providers and 
the products. The Guidelines became 
effective on 1 July 2021. 

The Guidelines allow consumers to 
service, maintain or repair their vehicles 
at any automotive workshop of their 
choice, during the warranty period of the 
vehicle.  Consumers will also have more 
options when purchasing service and 
maintenance plans when buying a new 
car.  

The Guidelines intend to promote greater 
participation of businesses owned by 
historically disadvantaged individuals in 
the automotive value chain:  for example, 
the Guidelines promote fairness in the 
appointment of black businesses on 
the panels of insurance companies and 
original equipment manufacturers (OEMs) 

and ensures that work is fairly allocated 
to them; the Guidelines also seek to 
lower some of the barriers that historically 
disadvantaged individuals face in owning 
dealerships.  

Stakeholders were given until 1 July 
2021 to ensure that their practices were 
compliant with the principles of the 
Guidelines. This means that following 
1 July 2021, the Commission would 
enforce the provisions of the Competition 
Act in line with the Guidelines. The 
response from stakeholders has largely 
been positive with some indicating that 
they have already made steps to make 
changes to their processes and policies.  

Consumers who may have a dispute 
with their service provider, dealer, or 
insurer should approach the complaints 
department and follow their internal 
complaints procedures. However, if they 
are not able to get a resolution from the 
company, they can contact the Motor 
Industry Ombudsman of South Africa 
(MIOSA) (www.miosa.co.za) and the 
National Consumer Commission (NCC) 
(www.ncc.gov.za) for resolution. 

Anyone who becomes aware of any 
potentially anticompetitive conduct that 
may contravene the Competition Act or 
have inquiries about the Guidelines, can 
contact the Competition Commission via 
email at ccsa@compcom.co.za  or send a 
message via WhatsApp to 084 743 0000 
with a brief description of the issues.

IMPLEMENTATION OF THE

AUTOMOTIVES 

AFTERMARKETS GUIDELINES
By Sipho Mtombeni
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Table 1: Dis-Chem and Clicks’ share of total estimated retail pharmacy income (2015-2021)

2015 2018 2019 2020 2021

Clicks

-Retail pharmacy (dispensary) 18.7%c 23.3% d 24.9% d 24.2% d 23.4%d

-Front Shop Healtha 29.4% 30.8% 31.4% 31.2% 32.9%

-Babya 11.20% 15.10% 17.0% 16.8% 19.6%

-Skincarea 26.8% 36.1% 37.6% 40.1% 40.2%

-Haircarea 25.4% 28.2% 29.5% 30.4% 31.1%

-Small Household Merchandiseb 20.20%

-Small Electrical Appliancesb 17.9% 16.4% 17.2% 17.8%

Dis-chem

-Dispensarya 19.6% 23.2% 24.1% 22.2% 21.8%

-Healthcare and Nutritiona 38.0% 46.6% 47.1% 47.1% 46.1%

-Vitamins and Supplements 55.2%

-Baby Carea 7.4% 10.3% 10.2% 10.2% 9.5%

-Personal Care and Beautya 12.4% 16.9% 17.3% 17.3% 16.0%

Sources: Clicks annual reports ended August 2015, 2018, and 2019; Dis-Chem Annual reports ended 31 December 2015, 28 February 2019 and 2020. Dis-chem 2020 and 
2021 financial year data retrieved from:  https://thevault.exchange/?get_group_doc=6262/1621579924-FY2021AnalystPresentation.pdf ; Clicks 2020 and 2021 financial 
year data retrieved from: https://www.clicksgroup.co.za/IRDownloads/ir2021/Clicks%20Analyst%20Feb%202021.pdf 

Notes: (a) AC Nielsen data, (b) GfJ data, (c) IMS data, (d) IQVIA data

Figure 1 below illustrates for the last two 
years that the corporate pharmacy groups 
including Clicks and Dis-chem have been 
rapidly growing the number of pharmacy 

outlets. At the same time, the number 
of independent pharmacies has been 
declining at an alarming rate. The contrast 
in number of pharmacies in figure 1 and 

revenue share in table 1 demonstrates 
that the corporate pharmacies generate 
substantially more traffic and revenue per 
outlet than independent pharmacies.  

 

Source: Pharmacy groups annual reports 2018-2020; totals are from the SAPC 2019 annual report and website

Concern of the high and growing levels 
of market concentration in the retail 

pharmacy sector has also been identified 
by policy makers. The recent report by 

the National Planning Commission on 
pharmaceutical pricing highlights that at 

Introduction

Retail pharmacy is an important part of 
the healthcare sector. Retail pharmacies 
sit downstream of the broader 
pharmaceutical value-chain where they 
dispense pharmaceutical (scheduled1 
and unscheduled2) and front-shop health 
and nutrition3 products to customers. In 
addition, retail pharmacy has taken on 
an increasing role in primary healthcare, 
housing nurse-led clinical services such as 
basic health checks (HIV, blood pressure, 
cholesterol) and even video-based doctor 
consults following nurse-led screening. 
These clinical services have expanded 
during covid to include covid testing, anti-
body tests and vaccine rollout. No doubt 
the primary healthcare component may 
expand further as retail pharmacies are 
well placed to provide such services. In 
South Africa, retail pharmacies play a vital 
role in providing access to pharmaceutical 
products and services to the population. 
Retail pharmacy is also part of the wider 
pharmaceutical market that generates 
revenue of over R50 billion annually and 
employs the majority of professional 
pharmacists (approximately 65%) in the 
country, with around 35% working in the 
public sector.4 

Whilst maximum dispensing fees for 
scheduled pharmaceutical drugs are 
currently regulated, competition in retail 
pharmacy still matters for consumers 

1 Scheduled pharmaceutical products typically refer to prescription medication.
2 Unscheduled pharmaceutical products (also known as over the counter medicines) include products such as paracetamol, panado, disprin, 

allergex, painamol, voltaren emugel, mayogel, gaviscon liquid etc.
3 Front-shop products comprise of products such as personal and beauty, healthcare and nutrition, baby care, fragrances and cosmetics, toilet-

ries, vitamins, supplements, homeopathic remedies, health foods, homeware, dry grocery and toy product ranges.
4 Who Owns Whom. “THE PHARMACEUTICAL INDUSTRY IN SOUTH AFRICA’’ Report dated December 2020.

and other parts of the healthcare industry 
such as medical schemes. Competition 
still impacts on actual dispensing fees 
especially in the context of dispensing 
fee price caps, the price of unscheduled 
or over-the-counter (OTC) drugs and 
clinical services, the extent of product 
range, service and quality levels (such as 
waiting times for obtaining prescriptions). 
Amongst the insured portion of the 
population, competition amongst 
pharmacies occurs mostly at the regional 
or national level for inclusion in medical 
scheme Designated Service Provider 
(DSP) networks. For the uninsured, which 
constitute a large category in South 
Africa, competition amongst pharmacies 
is likely to occur within a particular 
catchment area or localised market. The 
levels of competition at both regional/
national and localised levels will impact 
on the competitive variables outlined 
above. Pharmacies are licensed and 
so the number of licensees available 
in a particular area will also impact on 
competitive levels.        

Rapid increase in concentration levels 

Retail pharmacies may be delineated 
into three different types, namely 
corporate pharmacy groups (e.g. Clicks), 
independently owned (by pharmacists 
or a sole proprietor) pharmacies and 
independently owned but commonly 
branded pharmacies (e.g. Alpha Pharm). 

Two specialist pharmacy groups, Clicks 
and Dis-chem, dominate corporate 
pharmacy market with a few national 
grocers (Shoprite, Spar and until recently 
Pick n Pay) holding a smaller presence. 
Independent pharmacies are seemingly 
substantial in number but account for a far 
smaller share of total traffic and revenue 
relative to the corporate pharmacies. 

A concerning trend for competition in the 
retail pharmacy sector is the rapid increase 
in concentration in just the past seven 
years (2015-2021), and the emerging 
duopoly of Clicks and Dis-chem. Table 1 
below shows the share of total estimated 
retail pharmacy sales revenue of Dis-
chem and Clicks as reported by these 
two groups in their annual reports. Market 
shares by sales revenue at a national 
level are not necessarily the markets for 
competition, as markets maybe narrower 
and local. However, the figures show that 
both pharmacy groups have increased 
their share of dispensing to 21-24% each, 
or 45.2% collectively in 2021. This is up 
from a collective share of 38.3% in 2015, 
an increase in market share of 6.9% in 
only 6 years (2015-2021). Furthermore, 
the two groups also have an even higher 
share of healthcare and nutrition products, 
with Clicks reporting a 32.9% share and 
Dis-chem a 46.1% share in 2021. Whilst 
Clicks share increased by 3.5%, Dis-
chem recorded a 8.1% share increase. 
 

RAPIDLY 
INCREASING 
CONCENTRATION IN 
RETAIL PHARMACY By Tankiso Thibane
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Traffic directed from loyalty 
programmes

A corporate structure with a national 
footprint places the corporate pharmacies 
in a better position to be included in 
loyalty programmes both by medical 
schemes (e.g. Discovery Vitality and 
Momentum Multiply), but also outside 
of the healthcare sector (e.g. Dis-chem 
and Capitec). Inclusion in these loyalty 
programmes enables the corporate 
pharmacies to benefit from consumers 
being directed to their stores in order to 
get benefits from the loyalty programmes 
(such as cash back and discounts) and 
away from independent pharmacies not 
included in the loyalty programmes. These 
effects are likely to entrench the position 
of the two corporate groups, especially 
where the loyalty scheme involves the 
largest private medical schemes (e.g. 
Discovery) as their members are large in 
number, likely to have a higher pharmacy 
spend per basket and increased 
shopping frequency compared to non-
benefit members. The relationships with 
medical schemes also extend beyond 
pure loyalty schemes but also include 
specific initiatives to facilitate the ease of 
dispensing for members.

7 https://www.clicksgroup.co.za/IRDownloads/ir2021/Clicks%20Analyst%20Feb%202021.pdf

8    https://thevault.exchange/?get_group_doc=6262/1625051330-FY2021IntegratedAnnualReport.pdf
9 The TLC is a wholly owned subsidiary of Dis-chem.
10 In 2017, the Tribunal approved the acquisition involving Spar Group and Fifth season investments which controlled S Buys group. S Buys Group 

was divided into wholesaling of pharmaceuticals, ScriptWise courier pharmacy, retail pharmacy and  academy providing training to individuals. 
See: https://www.comptrib.co.za/case-detail/7770 .

In addition, the corporate structure and 
geographic footprint also permit the 
corporate pharmacies to operate their 
own loyalty programmes (Clicks Club 
Card and Dis-chem Loyalty Benefit Card) 
in order to incentivise consumers to return 
in order to accumulate benefits. Clicks 
Club Card has an active membership 
base of 8.6 million which accounted for 
approximately 79.1% of sales for the six 
months that ended in February 2021.7 As 
of February 2021, Dis-chem had a total of 
5.2 million active benefit members. These 
members are responsible for around 70% 
of total retail sales.8  As such, loyalty 
programmes may be particularly powerful 
in the pharmacy sector as they may 
incentivise consumers to place repeat 
prescriptions with the pharmacy which 
guarantees the consumer will return.  

Traffic directed to clinical services

The corporate pharmacies have the 
high footfall locations and floor space 
from reduced rentals to support 
clinical services to a greater extent 
than independent pharmacies. Clinical 
services once more provide the means 
to have traffic directed to the store and 
to benefit from the subsequent spend 

within store. Services such as Discovery 
Vitality health checks can also reinforce 
the other factors which direct members 
of the largest medical schemes to the 
two corporate pharmacies, as it presents 
another benefit from visiting these 
pharmacy chains for the members. More 
recently, covid testing and vaccine rollout 
for government programmes provide 
another way in which the clinical services 
can help direct consumer traffic to these 
corporate pharmacies.  

Vertical integration and wholesaling to 
independents

The two largest corporate pharmacies are 
vertically integrated into the wholesale of 
pharmaceutical and healthcare products. 
Whilst they are not alone in having a 
wholesale operation, as reflected in table 
3 below, their wholesale operations are 
substantially larger in the healthcare 
sector than rivals. Furthermore, their 
wholesale operations often serve the 
independent pharmacies that attempt to 
compete with their own retail pharmacies, 
adding to their scale and providing scope 
for differential treatment. 

Table 3: Vertical integration in the retail pharmacy market

Pharmacy 
group

Retailer Wholesaler Courier
Primary healthcare 
services - clinics

Dis-chem
Dis-Chem and The 
Local Choice (TLC) 
pharmacies 9 

Quenets, CJ Distributors, CJ Marketing, 
Dis-chem Distribution  and Evening Star 
Trading (“Dis-chem Wholesale entities”)

Dis-Chem 
Direct

Yes- including Healthforce 
(telemedicine service)

Clicks Clicks pharmacies United Pharmaceutical Distributors (UPD)
Clicks Direct 
Medicines 

Yes- including partnership 
with Udok (telemedicine 
service)

Spar10 Pharmacy at Spar S Buys ScriptWise Yes

Shoprite Medirite pharmacies Transpharm -
Yes- including partnership 
with Udok (telemedicine 
service)

Alpha Pharm
Alpha Pharm branded 
pharmacies 

Alpha Pharm Distributors (KEMCO) - Yes

Source: Commission’s previous merger investigations, pharmacy groups 2020 annual reports and Who Own Whom Pharmaceutical Report dated December 2020, Udok 
website.

the dispensing retail level, Dis-chem and 
Clicks account for over 40% then followed 
by retail chains and smaller independent 
pharmacies/groups.5  

5 https://www.nationalplanningcommission.org.za/assets/Documents/Pharmaceutical%20Pricing%20Policy_%20Report%20February%202020.pdf
6 https://www.compcom.co.za/wp-content/uploads/2019/12/GRMI-Non-Confidential-Report.pdf

The growth in pharmacy outlets by the 
two largest corporate groups can also not 
be explained by notified merger activity 
alone. Table 2 shows that few mergers 

have been notified by these two groups in 
the past five years, including Spar which 
is the only other group showing growth.  

  
Table 2: Notified mergers and acquisitions 2016-2021 (wholesale and retail)

Case number Merging parties Size of merger Outcome 

Case No 2016DEC0009
Dis-chem Glen Acres/ Kruger 
Investments 

Intermediate merger Approved without conditions

Case No: LM055Jul16 (2016)
Clicks/ Netcare Pharmacies (carried 
within Medicross Clinics) & Front shops 
of Netcare Pharmacies 

Large merger Approved with conditions

Case No: LM129Aug17 (2017) Spar/ Fifth Season Investments Large merger Approved without conditions.

Case No: 2018JUL0017
Pure Pharmacy Retail/LJ Farrell and 
Sons

Intermediate merger Approved with conditions

Case No: LM115Jul18 (2018) Dis-chem/ Quenets and Brandwacht Large merger Approved without conditions.

Case No: LM181Sep18 (2019) Dis-chem/Springbok Pharmacy Large merger Approved without conditions.

Case No: LM101Aug20 Dis-Chem/Baby City and Global Toys Large merger Approved without conditions.

LM181Jan21 Dis-chem/ PPH Large merger
Recommended by the 
Commission for approval with 
conditions

Source: Competition Commission and Competition Tribunal 
Note: Table 2 above excludes transactions that are pending before the Commission (i.e., Dis-chem/Kaelo holdings and Clicks/ Pick n Pay)

However, the purchase of individual 
pharmacies will often constitute small 
mergers that are not notifiable to the 
Competition Commission. As a result, 
there may be substantial merger creep 
occurring undetected which may 
be contributing to the rapid pace of 
consolidation by Clicks and Dis-chem. 
Recent merger filings by both groups 
confirm this to be the case. Such merger 
creep provide the two groups with an 
increasing geographic footprint and a 
growing share of pharmacy licenses in 
different catchment areas. 

There is further room for consolidation 
within the retail pharmacy sector as 
independent pharmacies still make up 
a large portion of the market. In 2020, 
independent pharmacies constituted 
about 69% of the market in terms of retail 
stores (see figure 1 above).

Factors reinforcing the growing 
duopoly structure 

Aside from merger creep, there appears 
to be a range of factors that may be 
reinforcing the favourable market 
position of these two retail groups (i.e., 
Clicks and Dis-chem) at the expense 
of independent pharmacies. In recent 
merger investigations, several factors 
disadvantaging independent pharmacies 
in competing with the corporate groups 
have been raised. Some of these are 
regulatory, and others appear to stem 
from the existing market power and 
corporate structure of the two largest 
corporate pharmacy groups. 

Lower rentals in better locations

TThe corporate pharmacies generally 
benefit from lower rentals and prime 
shopping mall locations. As identified in 
the Grocery Retail Market Inquiry (GRMI), 
contracts with the national grocery chains 
often stipulate that 75-80% of the tenants 

within a shopping mall development need 
to be national chains. In the pharmacy 
sector, only Dis-chem and Clicks, or the 
grocers themselves, qualify as national 
chains. Shopping malls provide high 
volumes of consumer footfall and may 
be conveniently placed to benefit from 
shopping expeditions driven by other 
needs. As the GRMI also identified, the 
national chains almost always pay a lower 
rental than independent stores, in large 
part due to their bargaining power derived 
from the popularity of their brands.6  

Locations that benefit from high volumes 
of consumer traffic alongside low rentals 
are likely to provide the corporate 
pharmacies with a distinct operating cost 
advantage over independent pharmacies. 
These two factors are also likely to support 
a strategy of having large front shop 
sales areas which is more profitable than 
the dispensing area due to unregulated 
margins and lower personnel costs (sales 
assistants rather than pharmacists).  .  
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to define formularies.12 to encourage 
the use of preferred pharmaceutical 
products such as generics.13  It is alleged 
that manufacturers who want their 
pharmaceutical products to be on the 
scheme formulary must agree to the SEP 
determined by the medical schemes which 
is sometimes lower. If manufacturers are 
not on the medical scheme formulary, 
schemes apply a co-payment for non-
formulary pharmaceutical products, 
which effectively reduces the demand for 
those drugs by customers. 

Several medical schemes also influence 
actual dispensing fees through their DSPs 
and in some cases may permit higher 
fees (within the regulatory framework) 
for independent pharmacies relative to 
corporate pharmacies. However, whilst 
this practice is designed to ensure the 
sustainability of independent pharmacies, 
it also makes them less price competitive 
for insured patients that have used up 
their medical savings for the year. 

12 https://ipasa.co.za/Downloads/Policy%20and%20Reports%20-%20Medicines/Single%20Exit%20Price/Impact%20of%20implementation%20
of%20SEP%20for%20pharmaceuticals%20SA.%20D%20Pretorius%202011.pdf

13 https://ipasa.co.za/Downloads/Policy%20and%20Reports%20-%20Medicines/Single%20Exit%20Price/Impact%20of%20implementation%20
of%20SEP%20for%20pharmaceuticals%20SA.%20D%20Pretorius%202011.pdf

Conclusion

The rapid growing market share of 
corporate pharmacies alongside the 
demise of independent pharmacies raises 
several issues for competition policy and 
public policy. The pace of the trends and 
the disadvantages faced by independents 
suggest that the market is rapidly moving 
towards a less competitive market 
structure in the future. This will start to 
have adverse effects on both competition 
and public interest. 

In terms of competition, the shifting 
market structure could start to impact on 
the bargaining dynamics between medical 
schemes and the pharmacy groups, if it 
has not already. This may result in harm to 
medical scheme members. As such, the 
present countervailing power enjoyed by 
medical schemes may be eroded should 
the market continue on this trajectory. 
Increased growth and negotiating 
leverage of corporate pharmacy groups 
will render them a ‘must have’ in scheme 
pharmacy contracts or networks. This will 
also likely result in higher reimbursement 

rates paid by medical schemes and 
ultimately consumers through increased 
premiums or co-payments. As we move 
towards National Health Insurance, that 
shift in bargaining power may also then 
impact on more citizens than just medical 
scheme members. For the uninsured, 
reduction in competition at a localised 
level will similarly result in harm in the 
future.    

Increasing concentration is also potentially 
a bad outcome for the public interest. 
The current market trajectory means that 
there is reduced scope for the economic 
participation of small independent 
pharmacies and their pharmacist owners. 
These pharmacists face a future in the 
salaried employ of corporate chains 
rather than business owners that benefit 
from the returns to the entire pharmacy. 
Furthermore, this is also likely to result 
in the two corporate pharmacy chains 
having a disproportionate influence on 
pharmacist salaries in the future, with 
the potential to suppress earnings in the 
profession. 

11 https://www.gov.za/sites/default/files/gcis_document/202006/43447gon679.pdf

Vertical integration in this market permits 
incumbents to have multiple streams 
of income across the value chain and 
potentially cross-subsidise their less 
profitable divisions with profitable ones. 
For instance, through their wholesale 
businesses, corporate pharmacies 
earn logistics and marketing fees. 
Scale economies also allows corporate 
pharmacies to procure products 
(especially unscheduled and front shop 
products which are unregulated) at 
favourable rates by obtaining discounts 
or rebates from manufacturers. This 
certainly renders corporate pharmacies 
a  competitive advantage over their 
independent rivals. 

In contrast, independent pharmacies do 
not possess economies of scale to reap 
the same benefits as their corporate rivals 
to remain competitive in the market. Whilst 
some common branded pharmacies such 
as Alpha Pharm do have a wholesale, the 
lack of complete vertical integration is 

likely to result in double marginalisation 
and only part of the benefit filtering down 
to the independent pharmacies in the 
branded group.  

Single Exit Price (SEP) and dispensing 
fee regulatory framework

Corporate pharmacies are structurally 
geared towards more front-shop sales 
relative to dispensing. In contrast, 
independent pharmacies are more geared 
towards dispensary with a lower revenue 
share from the front shop. The profitability 
of dispensing relative to front shop will 
therefore impact on the overall profitability 
of corporate pharmacies relative to 
independent pharmacies. It appears that 
the dispensing fee regulations alongside 
other contributing factors have served to 
decrease the profitability of the dispensing 
business relative to the front shop. 

The dispensing fee regulation permits 
pharmacies to charge a dispensing fee 

which consists of a Rand amount plus 
a percentage of the scheduled drug 
single exit price (SEP). The Rand amount 
and percentage varies for different SEP 
categories.11 As such, the dispensing 
income earned is linked to the price 
of scheduled drugs, and the growth in 
income is linked to the growth in SEPs 
each year which is determined by the 
Department of Health (DoH). There are 
occasional revisions to the Rand amounts 
and percentages, as well as the price 
categories through adjustments to the 
Regulations. The costs of dispensing 
include, amongst other things, rental, 
working capital for stock and the costs 
of skilled pharmacists for dispensing 
(incl. a pharmacist owner for independent 
pharmacies). These costs are more likely 
to escalate based on inflation or labour 
demand factors. As set out in Figure 2, 
inflation has outstripped SEP increases in 
four of the past six years. This is likely to 
squeeze the profitability of dispensing.     

 

Source: Department of Health yearly SEP adjustment publications (2016-2021) and Stats SA CPI data
Note: The 2021 CPI data is the average of monthly CPI from January-July 2021.

Medical scheme formularies may 
compound this effect by placing further 

downward pressure on SEPs, a factor 
which is beneficial for consumers 

but may hurt dispensing income for 
pharmacies. Medical schemes are able 
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C
onsumers have been urged to 
rise against anti-competitive, 
unfair, and unreasonable 
practices by firms during the 

Covid-19 pandemic. This sentiment was 
echoed by panellists during an online 
stakeholders’ dialogue on the Pricing 
Regulations and Other Related Matters 
hosted by the Department of Trade, 
Industry and Competition (the dtic), 
in conjunction with the Competition 
Commission, National Consumer 
Commission, Consumer Goods and 
Services Ombud and Proudly South 
African.

The dialogue was aimed at educating 
consumers about price regulations, 
price hikes, price controls as well as 
outlining the regulations that businesses 
must comply with during the Covid-19 
pandemic.

According to the Director at the Centre 
for Competition Law and Economics, 
Stellenbosch University, Professor Willem 
Boshoff, there is a need to take careful 
consideration on the factors that drive 
price increases, especially if they relate 
to demand-led prices. He mentioned that 
a lot of interventions that were seen in 
the past year were modelled on similar 
types of regulations that were created to 
respond to natural disasters.

“We are dealing with a disaster that is 
prolonged and that creates challenges 
for us. On one hand you are dealing with 
price gouging and other offences, and 
on the other, because of the extended 
period of the disaster, you also need to 
be very careful to allow demand to push 
prices slightly high in some areas to make 
sure that you get increased supply of the 

goods on the shelf. I think that is going to 
be a major challenge for most agencies 
as we go ahead. How you deal with very 
high prices is going to be complicated,” 
said Boshoff.

Boshoff advised consumers to keep in 
mind that the agencies can only help 
to a certain extent, and they cannot 
monitor all prices and be aware of all 
cases. Therefore, consumer education is 
imperative so that consumers themselves 
are able to judge if something is wrong. 
Significantly, Boshoff said that for the 
economy to grow, it was imperative 
to increase the number of companies 
because that increases competition which 
in turn reduces the ability of particular 
firms to charge high prices.

Principal Analyst at the Competition 
Commission, Mr Sipho Mtombeni said 
there was an interesting time ahead as we 
are looking to recover the economy, all 
efforts need to align with the government’s 
efforts to recover the economy.

“The pandemic has caused us to 
reprioritise and deal with the influx of 
complaints that increased because of the 
pandemic with the intention of protecting 
the citizens. During the pandemic, 
the Commission received over 2 000 
complaints against retailers, suppliers and 
pharmacies who supply essential goods 
and services, and personal protective 
equipment,” added Mtombeni.

The Company Secretary at the National 
Consumer Commission, Mr Joseph 
Selolo, said the Covid-19 pandemic 
was something that no one could 
have anticipated. He added that the 
Commission saw a number of evils in 

the consumer space, not only the price 
gouging, but also the pyramid schemes, 
as well as online scams for online 
shoppers that the regulator has been 
working to put a stop to.

“We have tried to educate the consumers 
that the first line of defence is the 
consumers themselves, by ensuring that 
they transact with reputable suppliers 
to avoid being scammed by individuals 
masquerading as suppliers. We are 
encouraging consumers to continue 
lodging complains as far as price 
gouging activities are concerned and 
the regulator will continue to investigate 
and give redress to the consumers where 
possible,” said Selolo.

While unpacking the impact of Covid-19, 
the Ombud at Consumer Goods and 
Services Office, Ms Magauta Mphahlele 
said that from 1 March 2020 to 31 
May 2021, the Ombud received 1 758  
complaints relating to pricing issues, 
60% of which were overselling. She 
added that the lockdown accelerated the 
move to online shopping.  However, this 
came with its own teething problems and 
a huge increase in online complaints as 
scamsters took advantage of consumers.

Consumers are encouraged to send their 
complaints or any information to:

• The Competition Commission: Email: 
ccsa@compcom.co.za or WhatsApp: 
084 743 0000

• The National Consumer Commission: 
Email: Complaints@thencc.org.za or 
Call: 012 428 7000

• Consumer Goods and Services 
Ombud: Email: info@cgso.org.za 
WhatsApp 081 335 3005

CONSUMERS URGED TO 
RISE AGAINST 
ANTI-COMPETITIVE, 
UNFAIR PRACTICES 
BY FIRMS DURING COVID-19 PANDEMIC

I
n June 2021 the Competition Commission 
of South Africa (Commission) welcomed 
the decision by the Competition Tribunal 
(Tribunal), to confirm an order by signing 

a consent agreement with Pick n Pay 
Retailers Proprietary Limited (Pick n Pay). 
The order will effectively eliminate exclusive 
leases in shopping malls in keeping with 
the recommendations of the Grocery Retail 
Market Inquiry (GRMI).

In its final report, the GRMI found that 
Long-Term Exclusive Lease Agreements 
are widely prevalent in the grocery retail 
sector and give rise to customer harm as 
they limit consumer choice and reduced 
competition within Shopping Centres. 
Furthermore, such exclusive agreements 
prevent the participation of SMEs and 
historically disadvantaged individuals in 
the grocery retail sector.

In line with this order, Pick n Pay undertook 
to do the following:

• waive exclusivity against small 
and independent grocery retailers; 
speciality and limited line stores in 
all shopping centres with immediate 
effect;

• waive exclusivity against 
supermarkets owned and controlled 
by historically disadvantaged 
persons, including independent 
franchisees or members of buyer 
groups, in all shopping centres with 
immediate effect;

• phase out exclusivity against other 
supermarket chains over six years 
ending 31 December 2026; and

• not sign any new lease agreements 
that contain exclusivity clauses.

Pick n Pay also undertook to, within a 
period of twelve months, seek to secure 
the agreement of its franchisees to cease 
the enforcement of exclusivity provisions 
in their lease agreements as well as 
ensure that they do not sign any new 
lease agreements that contain exclusivity 
clauses.

The order will effectively eliminate exclusive leases in 
shopping malls in keeping with the recommendations 
of the Grocery Retail Market Inquiry (GRMI).

COMMISSION WELCOMES CONSENT 
AGREEMENT WITH PICK N PAY

THE GROCERY RETAIL 
MARKET INQUIRY 

FINAL REPORT 
SUMMARY OF THE FINDINGS 

AND RECOMMENDATIONS  

competition regulation for a growing and inclusive economy

competition commission
south africa           

25 NOVEMBER 2019
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Unilateral effects at the national level – 
removal of an effective competitor

The Commission found that the proposed 
merger will result in the creation of a single 
largest retailer at the national level and is 
likely to result in the removal of Buco as an 
effective competitor in the national market 
with the potential to grow and enhance 
its ability to compete effectively with the 
Cashbuild Group and Massbuild Group, the 
other 2 (two) corporate national retailers. 
The information before the Commission 
suggests that while Buco currently has a 
stronger presence in urban area and metros, 
it has been expanding to semi-urban/rural 
areas where Cashbuild is present. The 
proposed merger will disrupt that expansion 
and the disciplining effect of potential 
entry by Buco especially into areas where 
Cashbuild is already present. 

Looking at barriers to entry at the national 
level, the Commission found that entry 
barriers, whether low or high, depend on 
scale of entry. For an independent retailer in 
local markets, the barriers to entry appear 
to be low. However, to enter at a national 
scale and to exert sufficient competitive 
pressure on players such as the merger 
parties, barriers to entry are high. Given 
the experience of Chamberlain and Leroy 
Merlin, it becomes clear that while new 
players are able to enter at a local level, it is 
not easy to grow to a national retailer level. 
This is also evident from the fact that Boxer 
(a large retailer in the Pick n Pay Group) 
which created a new division called Boxer 
Build specifically for builder hardware in 
2017, has only managed to open 31 stores 
in the Eastern Cape and KwaZulu-Natal 
over the past 4 (four) years. Furthermore, 
since the Building Company expanded into 
the national market after it was rebranded in 
2011, there has not been any new entrant 
who has expanded at the national level.

The Commission concluded that the 
proposed merger will result in the removal 

of Buco as an effective competitor in 
the national market with the potential to 
expand and compete with the other 2 (two) 
corporate retailers in the market. 

Unilateral effects at the local level

The Commission found that independent 
retailers in the identified towns are unlikely 
to exert a significant competitive constraint 
to the merger parties implying that in 
these local markets, the merger will result 
in the merger parties being the dominant 
supplier of building material and related 
hardware products, particularly in Alice and 
Acornhoek. In the other towns, this will be 
a merger from 3 to 2 as the merger parties 
will only compete with Build-It (Spar Group), 
which is largely a franchise buyer group. 

The Commission thus concluded that the 
proposed merger will substantially lessen 
competition in the identified local markets. 
This will allow the merger parties to dominate 
the local markets and to give them ability to 
behave unilaterally.

Buyer power

The Commission found that the proposed 
merger is likely to strengthen the buyer/
bargaining power of the merged entity. The 
merger parties did not provide any evidence 
of suppliers exercising countervailing power 
by, for example, exercising their right to 
refuse orders. Some of the suppliers the 
Commission spoke to also indicate that they 
find the terms of the SLAs to be onerous 
and do not prefer entering into these SLAs; 
yet, they have signed SLAs with Cashbuild. 
Most of the competitors who made 
submissions to the Commission have also 
complained about the buyer power that the 
merged entity will achieve.  

The Commission found that, at the 
upstream level, the merger parties can use 
the buyer power to squeeze the margins of 
their suppliers, particularly smaller suppliers 

who will now have to negotiate with the 
single largest retailer and forced to accept 
dictated terms by the merged entity. The 
Commission’s investigation revealed that 
Cashbuild has harmonised terms of trade to 
the disadvantage of one of the small timber 
suppliers that the Commission contacted 
following its merger with P&L. 

At the downstream level, the merger parties 
can use their buyer power to exclude 
their rivals from competing effectively or 
growing and expanding in their respective 
geographic market (townships). In this 
regard, the merger parties need only pass 
on a small portion of the lower purchase 
price to consumers on a limited number of 
key value items such as cement, which the 
Commission understands to be a footfall 
driver in this market. Unlike independents, 
large retailers have the ability to recoup 
these margins on other products and across 
a range of stores.  

The Commission concluded that the 
merged entity being the single largest buyer 
of building products, will have the ability to 
exercise its buyer power to the exclusion of 
competitors.

Remedies

The merger parties did not propose 
any remedies aimed at addressing the 
competition concerns raised, more 
specifically the removal of an effective 
competitor at the national level despite 
being requested by the Commission to 
provide remedies or any efficiencies. 
The merger parties, however, proposed 
divestiture of stores in those identified 
towns; were amenable to amend SLAs; and 
to address buyer power issues to some 
extent along with a number of public interest 
undertakings, which the Commission found, 
did not outweigh the competition concerns 
of the merger.

O
n 14 May 2021 the Commission 
recommended to the 
Competition Tribunal (Tribunal), 
that the merger between 

Cashbuild Management Services (Pty) Ltd 
(Cashbuild) and The Building Company 
(Pty) Ltd (The Building Company) be 
prohibited. The Commission’s investigation 
found that the merger potentially results in 
the substantial lessening and prevention 
of competition in the retail market for the 
supply of building materials, hardware and 
related products. 

The Cashbuild Group is a Southern African-
based retailer of building materials and 
products. Cashbuild Management holds 
investments in South Africa, Botswana, 
Lesotho, Namibia, Swaziland, and 
Zambia, through its various subsidiaries. 
The Cashbuild Group operates branded 
Cashbuild stores as well as branded 
P&L Hardware stores. The Cashbuild 
Group operates 318 stores in Africa (256 
Cashbuild stores, 61 P&L Hardware 
stores, and 1 DIY store). In South Africa, 
the Cashbuild Group has 228 stores. The 
Cashbuild Group’s product range consists 
of building materials such as cement, 
timber, bricks and associated products 
such as tools, hardware, ceilings, electrical 
products, decorative products, and 
plumbing amongst others.

The Building Company is wholly owned 
and controlled by Pepkor Holdings Ltd. The 
entities controlled by The Building Company 
include, amongst others: (i) Campwell 
Hardware (Pty) Ltd t/a BUCO Western 
Cape; (ii) Building Supply Group (Pty) Ltd;(iii) 
MacNeil (Pty) Ltd; (iii) Timbercity Lowveld 
(Pty) Ltd and (iv) Tiletoria Cape (Pty) Ltd. 
The Building Company and all the firms it 
controls are collectively referred to as The 
Building Company Group.

The Building Company Group operates 
160 stores in Africa, and comprises of three 
divisions, namely the retail, wholesale and 
specialised divisions. The retail division 
operates through BUCO, Timbercity, and 
Chipbase. BUCO offers a full range of 
building and hardware products that are 
primarily sourced locally and supplied to its 
partners, which include major development 
groups, contractors and DIY enthusiasts. 
Timbercity specialises in board, timber 
and hardware-related products. Chipbase 
specialises in the cutting and edging of  
 

all board products within the kitchen and 
cupboard industry.

The wholesale division operates through 
MacNeil, Cachet, Brands 4 Africa, 
and Citiwood. The wholesale division 
supplies building products, specialising in 
sanitaryware, brassware, plumbing, fittings 
and timber products i.e. flooring, board 
products and doors as well as plumbing, 
hardware, and ironmongery products.

The Commission found that the proposed 
transaction is likely to result in a substantial 
prevention and/or lessening of competition 
in the relevant markets. The Commission 
was concerned that the merger will (i) result 
in the removal of an effective competitor at 
the national level, (ii) create a single largest 
buyer of building products with the ability 
to exercise its buyer power to the exclusion 
of competitors, and (iii) that the merger 
results in significant concentration in six 
local markets (Alice, Acornhoek, Giyani, 
Lethlabile, Sterkspruit and Thabazimbi).  

THE COMPETITION COMMISSION 
RECOMMENDS PROHIBITION 
OF THE MERGER BETWEEN 
CASHBUILD AND THE BUILDING 
COMPANY 

The Commission found that the proposed transac-
tion is likely to result in a substantial prevention and/
or lessening of competition in the relevant markets. 

By: Busisiwe Ntshingila, Themba Mahlangu, By: Busisiwe Ntshingila, Themba Mahlangu, 
Sthabiso Mkwanazi, Hariprasad GovindaSthabiso Mkwanazi, Hariprasad Govinda
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very small amount of speciality gases 
as a co-product to gaseous oxygen, 
gaseous nitrogen, and compressed 
air. These products are (i) a mixture 
of krypton and xenon and (ii) liquid 
argon. Given the insignificant amount 
produced the Commission was of the 
view that the proposed transaction is 
unlikely to substantially prevent or lessen 
competition. 

The Commission also noted that the 
proposed transaction creates a vertical 
overlap between the merging parties. 
However, the Commission found that there 
are no prospects of foreclosure concerns 
as Sasol will become the only customer of 
the Target Assets. 

Considering the above, the Commission 
was of the view that the proposed 
transaction is unlikely to substantially 
prevent or lessen competition. 

From a public interest perspective, the 
proposed transaction raised several 
issues, namely.

• There were concerns regarding 
employment and possible changes 
to the terms and conditions of 
employment. 

• ALLISA is a foreign firm with no 
BBBEE credentials whereas Sasol/
The Target Assets has a B-BBEE 
rating of level 3. 

• The market lacks dynamism or 
opportunity for growth in the form 
of new entry and new opportunities 
for firms owned and or controlled by 
historically disadvantaged individuals, 
and small/medium sized businesses.

• There were concerns regarding lack 

of medical grade oxygen in South 
Africa.

These concerns were raised by several 
third parties (competitors and trade 
unions), and the Department of Trade, 
Industry and Competition (DTIC). In order 
to address the concerns identified above, 
the Commission, DTIC, and the merging 
parties agreed on the following public 
interest remedies:

• The merger parties record that no 
retrenchments are contemplated 
as a result of the merger. If future 
operational requirements of ALLISA’s 
business give rise to possible 
employment reductions, the merger 
parties commit to cooperate to 
create alternate employment (through 
rehiring).

• In order to reduce the likelihood of any 
future retrenchments for operational 
requirements unrelated to the merger, 
and to ensure that transferred 
employees are capable of operating 
in other areas of the industry i.e., 
hydrogen and energy transition 
industries, ALLISSA commits to 
spend R20 million (twenty million 
rand) in training and upskilling of the 
employees transferred to ALLISA 
from Sasol within 2 (two) years from 
the implementation date.

• ALLISA committed to achieving a 
minimum Level 4 B-BBBEE status 
within two years of approval of the 
merger. In addition to increasing the 
B-BBBEE levels, ALLISA committed 
to achieve a certain percentage of 
B-BBEE shareholding (the shares will 
translate into voting rights).

• ALLISA committed that it would 

maximise where reasonable, 
practically, and technically feasible 
(having regard to the nature of the 
products and services required), 
procurement of services and input 
material from SMEs and black-owned 
firms.

• ALLISA committed to invest in the 
Target Assets and sustaining and 
upgrading the performance and 
integrity of the Target Assets.

• ALLISA also committed to supply 
liquid oxygen on fair and reasonable 
terms at market related prices in the 
event of excess demand from, and/
or shortage of supply from providers 
of oxygen to, the healthcare sector, 
priority of which would be to the 
public healthcare sector.

Considering the above public interest 
commitments, the Commission was of the 
view that the public interest issues that 
arose from the proposed transaction have 
been ameliorated by the public interest 
commitments mentioned above.

Taken as a whole, the Commission was of 
the view that the proposed transaction is 
unlikely to substantially prevent or lessen 
competition. Further, the public interest 
issues that arose from the proposed 
transaction have been ameliorated by the 
public interest commitments mentioned 
above.

As such, the Commission recommended 
to the Competition Tribunal (Tribunal) that 
the proposed merger be approved subject 
to the above-mentioned commitments. 
On 11 June 2021, the Tribunal approved 
the proposed transaction subject to the 
recommended conditions/commitments.

O
n 27 May 2021, the Competition 
Commission (Commission) 
recommended that the 
acquisition of the business of 

owning and operating 16 air separation 
units (Target Assets) of Sasol South 
Africa Limited (Sasol) by Air Liquide Large 
Industries South Africa Proprietary Limited 
(ALLISA)1 be approved subject to several 
public interest conditions. 

The proposed transaction forms part 
of Sasol’s plan to reposition its balance 
sheet, part of which is an up to $2Bn asset 
disposal program. Internal ownership and 
operation of the Target Assets was not 
considered necessary by Sasol.

From a competition point of view, the 
Commission found that both the Air Liquide 
Group and the Target Assets are suppliers 
/ producers of industrial and speciality 
gases. However, the Commission noted 
that the Target Assets are fully integrated 
into Sasol’s production facilities and are 
dedicated almost entirely to producing 

1 A company 0wned and controlled by French company, Air Liquide Afrique (ALA).

industrial gases for use as inputs for 
Sasol. Notwithstanding the above, the 
Commission considered the impact of the 
merger on the following markets:

• The supply of industrial gases in 
South Africa (including narrow 
markets for (i) Gaseous Oxygen, (ii) 
Gaseous Nitrogen, (iii) Compressed 
Air, (iv) Liquid Oxygen, and (v) Liquid 
Nitrogen); and

• The supply of speciality gases 
in South Africa (including narrow 
markets for (i)mixture of Krypton and 
Xenon and (ii) Liquid Argon).

In the market for the supply of industrial 
gases in South Africa, the Commission 
found that due to the integrated nature 
of the Target Assets with Sasol’s fuel 
chemical business, it is not feasible for 
the gaseous products from the Target 
Assets to be supplied to third parties. 
Products that can possibly be supplied 
from the Target Assets are liquid products 
(i.e., liquid oxygen, liquid nitrogen, and 

liquid argon). Regarding liquid products, 
the Commission found that the Target 
Assets produce very small amounts of 
liquid products, and the liquid products 
produced are mainly consumed as inputs 
into Sasol’s various production processes.
In the market for the supply of speciality 
gases in South Africa, the Commission 
found that the Target Assets produce a 

AIR LIQUIDE LARGE 
INDUSTRIES SA (PTY) LTD 
AND THE BUSINESS OF 
OWNING AND OPERATING 
16 AIR SEPARATION 
UNITS OF SASOL SA LTD

Taken as a whole, the 
Commission was of the 
view that the proposed 
transaction is unlikely 
to substantially prevent 
or lessen competition. 
Further, the public interest 
issues that arose from 
the proposed transaction 
have been ameliorated 
by the public interest 
commitments 

By Ratshidaho Maphwanya and 
Billy Mabatamela
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A spark plug is a component which fits into the cylinder head 
of the engine.  It ignites the air fuel mixture within the cylinders 
by an electric spark which causes an explosion.  The force of 
this explosion is converted into rotational movement which then 
moves the vehicle.
The Commission’s investigation showed that the Respondents 
generally distribute or supply spark plugs in South Africa through 
one of the following ways:

• directly to an OEM located in South Africa for installation 
in vehicles which are manufactured and supplied in South 
Africa; 

• to an OEM located outside of South Africa which then ships 
the automotive component to South Africa for assembly in 
vehicles manufactured and sold in South Africa; or 

• to an OEM located outside of South Africa which assembles 
vehicles outside of South Africa and then ships the finished 
vehicles to South Africa for sale in South Africa.

Jurisdiction

The Commission alleges that the Tribunal has jurisdiction to 
prosecute the Respondents because the spark plugs that were 
subject to the collusive practices were ultimately sold in the South 
African market through motor vehicle sales.  The Respondents 
supplied spark plugs to an OEM for installation in vehicles which 
were sold through various channels in numerous countries, 
including South Africa.  The manufacture, supply and/or sale 
of spark plugs to be incorporated into motor vehicles ultimately 

sold in the South African market constituted an economic activity 
within the Republic and the bilateral collusive agreement between 
NGK Ltd and DENSO and had a direct/immediate, substantial 
and foreseeable effect in the Republic.

The Commission found that approximately 3500 vehicles sold in 
South Africa were affected by the impugned conduct during the 
relevant complaint period. 

Collusive conduct

According to its complaint referral, the Commission found that from 
at least 2008, NGK Ltd and DENSO colluded when responding to 
a Request for Quotation (“RFQ”) issued by Fuji Heavy Industries 
(“FHI”), for the supply of spark plugs for AR18 engine installed 
in its Subaru Impreza, Subaru Forrester and Subaru Legacy 
vehicles sold in South Africa.  These vehicles, which contained 
the spark plugs that were subject to the collusive practices, were 
sold in South Africa.  The Respondents’ representatives engaged 
with each other in meetings and telephone calls to agree on their 
responses to the RFQ.

The Commission finds that this conduct by NGK Ltd and DENSO 
constitutes a contravention of sections 4(1)(b)(i), (ii) and (iii) of the 
Act.  The Commission therefore seeks an order from the Tribunal 
to, inter alia, levy an administrative penalty equivalent to 10% of 
the annual turnover of either NGK Limited or NGK SA, the one 
paying the other to be absolved, in terms of section 58 (1)(a)(iii), 
read with section 59 of the Act.  

GLOBAL TENDERS INVOLVING COLLUSIVE CONDUCT NOT IMMUNE TO PROSECUTION WHEN THE SOUTH AFRICA 
ECONOMY AND ITS CONSUMERS ARE AFFECTED  

The outcome of this complaint referral before the Tribunal is 
of particular interest to the competition law enthusiasts as the 
entirety of the alleged collusive conduct took place outside the 
borders of South Africa with the effect having a resounding echo 
in South Africa through Subaru vehicle sales to consumers.  It 
will be a precent-setting matter with regard to cartel conduct 
abroad that has an effect or potential effect in South Africa.  The 
respondents are due to file their answering affidavits in September 
2021.  
  

This complaint referral is the first instance of collusion from the 
automotive components investigation that is being prosecuted 
before the Tribunal as a contested matter.  It officially commences 
the Commission’s prosecution of prohibited practices in 
the market for the manufacture and supply of automotive 
components supplied to OEMs, with an unprecedented number 
of prosecutions to follow for those respondents who have chosen 
not to settle.  

O
n 21 July 2021, the Competition Commission 
(“Commission”) filed a complaint referral with the 
Competition Tribunal (“Tribunal”), for prosecution 
against NGK Spark Plug Company Limited (“NGK 

Ltd”), together with its South African subsidiary, NGK Spark Plugs 
SA Proprietary Limited (“NGK SA”), and DENSO Corporation 
(“DENSO”) (collectively “the Respondents”) for their involvement 
in price fixing, market division and collusive tendering in respect 

of spark plugs in contravention of section 4(1)(b)(i),(ii) and (iii) of 
the Competition Act, 89 of 1998, as amended (“Act”).  

NGK Ltd and DENSO are global players in the market for the 
manufacture, supply and/or sale of spark plugs and other 
automotive components to Original Equipment Manufacturers 
(“OEMs”).  

COMPLAINT REFERRAL IN RESPECT A GLOBAL TENDER FOR SPARK PLUGS

Investigation

On 10 October 2014, the Commissioner initiated a complaint in 
terms of section 49B(1) of the Act against the Respondents for 
alleged price fixing, market division and collusive tendering in the 
market for the manufacture, supply and/or sale of spark plugs to 
OEMs, in contravention of section 4(1)(b)(i), (ii) and (iii) of the Act 
under case number 2014Oct0568.  The complaint was initiated 
as part of investigations into price fixing, market division and 
collusive tendering in the market for the manufacture and supply 
of automotive components supplied to OEMs.  

The Commission investigated the Respondents as part of its 
investigation of 63 automotive components manufacturers 
alleged to have colluded on 310 separate instances involving 
92 automotive components for the South African market.  Spark 
plugs are one of the automotive components that have been 
subjected to collusive behaviour by automotive components 
manufacturers.

GLOBAL SUPPLIERS OF SPARK PLUGS 
FACE PROSECUTION FOR COLLUSION 
IN THE COMMISSION’S AUTOMOTIVE 
COMPONENTS INVESTIGATION

By Kriska-Leila Goolabjith



23

Trends and benefits of local, smaller-scale farming
 

3 From a policy perspective, small farmers in South Africa could be described as those “whose scale of operation is too small to attract the pro-
vision of the services he/she needs to be able to significantly increase his/her productivity.” See Kirsten, J.F & Van Zyl, J. 1998. Defining Small-
scale Farmers in the South African Context. Agrekon, Vol 37 (4), p.555.

4 Woodhill, J, Hasnain, S & Griffith, A. 2020. Farmers and food systems: What future for small-scale agriculture? Environmental Change Institute, 
University of Oxford, Oxford.

5 Pienaar,L. & Traub, L,N. 2015. Understanding the smallholder farmer in South Africa: Towards a sustainable livelihoods classification.
6 Department of Agriculture, Forestry and Fisheries. 2012. A framework for the development of smallholder farmers through cooperatives development.

In recent years, and particularly since the 
onset of the Covid-19 pandemic, there 
has been a strong global focus on the 
localisation of agricultural production to 
ensure that countries are self-sufficient 
and food secure. The trend towards 
local farming inevitably means the trend 
towards small-scale farming,3 as the 
produce is usually grown to service local 
consumers and not a global market. 

There are socio-economic benefits to 
encouraging local farmers markets and 
developing small-scale agriculture. The 
localisation of farming and shorter supply 
chains can encourage small farmers 
as it generates more opportunities to 
market their produce as shorter supply 
chains forgo the high transport and high 
intermediation costs involved in larger 
value chains. In South Africa’s context 

of rising concentration in agriculture 
and agro-processing, encouraging 
more local farmers markets can thereby 
improve small farmer participation in the 
value chain, particularly for historically 
disadvantaged farmers, and can also 
address rural poverty as well as the lack 
of access to affordable and healthy food.4    

Small-scale farming in South Africa and its challenges

The Covid-19 pandemic has shown the 
importance of South Africa’s agricultural 
sector and its value chains, particularly 
small-scale farmers and smaller 
businesses in the informal food market 
system that keep food supplies flowing 
into rural communities and sustaining 
food security. In South Africa, small-scale 
agriculture has been recognised as a 
way to reduce poverty and promote rural 
development.5 Despite its importance, 
small-scale farming generally experiences 
poor yields and low productivity due to 
various challenges faced by small and 
emerging farmers.6   

A key aspect where agro-food chains 
struggle is the high levels of concentration 
at the input as well as the processor and 
intermediary levels of the value chain 
which create a squeeze for smaller 
farmers and threaten their survival in 
the market as they face both high input 
and intermediary costs in addition to 
low product prices from processors with 
buyer power. Small farmers struggle to 
access seeds given their high cost as 
an input, while also having to face other 
variable costs of production such as fuel 
and lubricants, fertilizer, wages, electricity,  
 

irrigation water, herbicides, insecticides, 
packaging materials and transport.
 
The report also considers examples of 
small-scale farming interventions that 
focus on developing farmers (such as U 
Can Grow Earth and Izindaba Zokudla). 
Even with the challenges and apparent 
market failures, these projects have been 
able to capitalise on the opportunity 
to shorten the delivery chain via local 
production, reusing food waste, skills 
training, and the production of organic, 
traceable food produce.

More than a year after the start of the Covid-19 pandemic, 
the Commission’s food price reports have shown that there 
remains a number of concerns with the functioning of food 
markets and commercial value chains within the industry, 
including the wide farm-to-retail spread in prices, large 
price differences between regions for basic fresh produce, 
growing margins at the processor and retailer level, as well 
as the general trend of price inflation from the start of the 
pandemic for some fresh produce due to global supply 
chain issues and exchange rate effects. The pandemic and 
the recent rioting and looting have also shown that long 
food supply chains can be disrupted in the modern era, 

1 Milk SA. 2021. Lacto Data- Volume 24 No.1 May 2021. Pg 20. *Note: missing producer numbers for 2010 and 2013
2 Van Lin M., Van den Bos, A. & Sterras, N. 2018. The Current State of Fruit & Vegetable Agro-Processing in South Africa (Netherlands Enterprise 

Agency), p.22.

and so globally there have also been questions around the 
structure of agriculture, particularly industrial agriculture, 
and the need to promote smaller, localised agriculture 
which also registers with the climate change agenda. 

Below, we highlight some key findings from the August 2021 
edition before providing a summary of the conclusions of 
the report 

The rise in concentration in South Africa’s commercial agricultural value chain

South Africa’s commercial agricultural value chain shows 
concerning trends of declining participation by commercial 
growers and increasing levels of concentration for inputs and 
outputs. For instance, in terms of declining participation, the 
December 2020 essential food pricing monitoring report noted 
the decrease in the number of dairy farmers in South Africa, 
and this is illustrated in the figure below. There has been a 73% 
decline in producer numbers in the primary dairy sector from 
approximately 3,899 farmers in January 2007 to only 1,053 in 
January 2021. 1  

The agricultural value chain in South Africa is highly industrialised 
and characterised by the super commercialisation of production 
via large-scale farming as well as concentrated upstream inputs 
and concentrated processing.2 This structure risks placing 
smaller farmers under margin pressure as input suppliers with 
market power increase small-farmer input costs through high 
or discriminatory prices, while processors may exercise buyer 
power to suppress the price received by small farmers. The 
‘large-scale or nothing’ dynamic in food chains serves to limit 
the scope for small-scale participation in farming.

ESSENTIAL FOOD 
PRICING MONITORING
PUBLISHED IN AUGUST 2021

competition commission
south africa           

Figure 1: Number of dairy farmers in South Africa, 2007 - 2021

Source: Milk SA Lacto Data reports (based on Milk Producers Organisation data)
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The Covid-19 third wave and price inflation for certain commodities

7 StatsSA producer price data submitted to the Commission for vegetable oil converted to 750ml for comparison with 750ml sunflower oil retail 
prices.

8 SAGIS. 2020. SAGIS Data: Oil seeds products per month (July 2020).

In the first wave we saw panic buying and 
a general spike in prices across many 
products. In the second wave there was 
strong demand for immune-boosting 
foods, but no panic buying. It was more 
isolated to products like ginger and garlic. 
The updated data covering the third wave 
has not shown any panic buying behaviour 
that has driven price changes and what we 
are seeing is that there are some general 
seasonal shifts in pricing but no obvious 
effect of the third wave, even for ginger 
and garlic. The third wave, much like the 
second wave of the pandemic, does not 
appear to have had an effect on short-
term pricing of essential food products. 
Emerging from the rioting and looting in 
KwaZulu-Natal from 12 July 2021, rather 
than the wave of infections, there have 

been food supply chain disruptions, panic-
buying and instances of price gouging in 
the most affected areas.  The Commission 
received 75 complaints of price gouging 
in KwaZulu-Natal involving essential food 
products such as cooking oil, meat, rice, 
milk, and instances where customers 
encountered cases of significant retail 
price increases for these products. In 
response to the supply chain disruptions 
of essential goods, the Commission 
released block exemptions on 15 July 
2021 to permit certain types of conduct 
to address the disruptions to food chains 
and to try and enable coordination around 
the production, distribution and retail 
of essential goods including basic food 
items which would support food security 
in the country. 

Whilst the third wave of the pandemic has 
not affected certain fresh produce prices, 
there has been high price inflation for 
certain commodities over the past year. 
One observation of such price inflation is 
for cooking oil. The figure below shows the 
updated StatsSA data on producer and 
retailer prices for cooking oil,7 where it is 
clear that following the retail price spike in 
the first wave, there is a creeping upward 
trend in wholesale and retail cooking oil 
prices since May/June 2020, which is 
related to global supply shortages (tied 
to poor weather conditions) and strong 
demand, and appears to be flowing 
through into both higher wholesale and 
retail prices for cooking oil as South Africa 
imports a large portion of its oil seed 
requirements.8

Summary remarks

As the country moves through the subsequent waves 
of the pandemic and learns to cope with the waves in 
a measured fashion, the latest food prices are generally 
not displaying the kind of shocks we saw in the beginning 
with the first wave. The pandemic has, however, had 
a massive impact on livelihoods and this has made 
affordable pricing of essential foods more critical. 
What we are starting to see is general price inflation in 
essential food products, often linked to local or global 
supply disruptions from adverse weather events.

The pandemic has also highlighted that the industrial 
market structure for agriculture may need some reform if 

we are going to achieve more sustainable and inclusive 
agriculture, providing greater livelihood opportunities 
for others and lowering the prices of agricultural 
products. It may be necessary to build on changing the 
market structure and developing a model of agriculture 
that enables industrial agriculture while also supporting 
small-scale and local farming. This may also make the 
market more resilient to disruptions to global supply 
chains from climate change events.  

ECONOMIC RESEARCH BUREAU

Figure 2: Cooking oil prices and margins

Source: Statistics South Africa
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M&A QUARTERLY 
PERFORMANCE REPORT: QUATER 1 (Q1)

   Figure 1:  Mergers notified and finalised in the 2020/2021 and Q1 of 2021/2022 financial years  

QUARTER 1 MERGER STATISTICS

Source: M&A’s data

   Figure 2:  Q1 cases by merger category
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Q1 CASES BY MERGER CATEGORY

*Contributors: Grashum Mutizwa, 
Ratshidaho Maphwanya, Thabelo 
Masithulela, Mogau Aphane, Boitumelo 
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OVERVIEW OF Q1

The Commission received 69 merger 
notifications during Q1 and finalized 76 
mergers in the same period. Year on Year 
analysis shows that there has been an 
increase of approximately 130% in number 
of cases notified in Q1 of 2020/2021 
(30 cases) versus Q1 of 2021/2022 (69 
cases) financial year. The sharp increase 
in the number of mergers notified to the 
Commission in Q1 was expected given 
the hard lockdown in Q1 of 2020/2021 as 
a result of the Covid-19 pandemic.  

The number of mergers by decision shows 
that out of the 76 merger cases finalised 
in Q1, 54 (71%) were approved without 
conditions; 19 (25%) were approved 
with conditions and 3 (4%) mergers were 
prohibited. 

The Division has met the turn-around 
times for all Phase 1, Phase 2 and Phase 
3 intermediate cases finalized in Q1. The 
Division did not meet the turnaround time 
for Phase 3 large cases finalized in Q1. 

During Q1, 12 conditions were closed, 
and 19 new conditions were added to 
the conditions monitoring list. At the end 
of Q1, the Merger Notification Unit (MNU) 
was monitoring 245 conditions. 
  

Q1 STATISTICS

Figure 1 below shows a summary 
of cases notified, finalized, decided 
and abandoned/ withdrawn between 
2020/2021 and Q1 of 2021/2022 financial 
years.

The majority of the cases that were 
notified in Q1 were intermediate mergers 
(48), followed by large mergers (20) and 
1 small merger. It is important to note 
that the Commission generally receives 
a higher number of intermediate mergers 
compared to the large mergers (across 
various periods).

 Notified 30 69 95 48 69

 Finalised 37 48 76 64 76

 Approved without conditions 30 40 65 57 54

 Approved with conditions 6 8 10 7 19

 Prohibited 1 0 1 0 3

 Abandoned 0 2 0 0 0
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 Notified 1 48 20 69

 Finalised 0 49 27 76

 Approved without conditions 0 40 14 54

 Approved with conditions 0 8 11 19

 Abandoned 0 0 0 0

 Prohibited 0 1 2 3
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D. COMPLIANCE AND IMPACT     
    OF REMEDIES IMPOSED IN  
    Q1

At the end of Q4 of the 2020/21 financial 
year, the MNU was monitoring 238 
conditions1. During Q1 of the 2021/22 
financial year, 12 conditions were closed, 
and 19 new conditions were added to 
the conditions monitoring list. At the 
end of Q1, the MNU was monitoring 245 
conditions. The MNU Team further dealt 
with 18 investigations mostly related to 
complaints arising from merger conditions, 
allegations of breach of merger conditions, 
prior implementation of notifiable cases, 
and Rule 28 Applications.

(a) Closing of lapsed conditions 

In the matter between BOUNDARY 
TERRACES 042 (PTY) LTD AND BRAVO 
GROUP LIMITED, the Conditions required 
that; save for the affected employees, the 
Merging Parties shall not retrench any 
employee as a result of the merger. The 
conditions further provide that Bravo and 
its subsidiaries shall set up a Development 
Fund to help to either reskill the Affected 
Employees or afford them an opportunity 
to start up small business ventures.

On 23 February 2021, the primary target 
firm’s legal representatives indicated to 
the Commission that the merger was not 
implemented. The merging parties further 
submitted a notice of the abandonment 
of the merger, i.e., Form CC6. The 
Commission therefore terminated 
these conditions as the merger was not 
implemented.

In the matter between FLEMING CAPITAL 
SECURITIES, INC., A WHOLLY OWNED 
INDIRECT SUBSIDIARY COMPANY 
OF GARDA WORLD SECURITY 
CORPORATION (“GARDA”) AND 
G4S PLC (“G4S”) (2020NOV0034), the 
Conditions required the Merged Entity not 
to retrench any employee of the Target 
Firm in South Africa as a result of the 
Merger, for a period of 3 (three) years from 
the Implementation Date. The Merged 
Entity was further required to maintain the 

1 At the end of Q4 MNU recorded that it was monitoring 235 conditions when in fact the total number of cases monitored at the end of Q4 were 
238. The conditions list was reworked and we picked up that the following cases were not added to the list. 2021Feb0014 -CMH Holdings Pro-
prietary Limited and Ballitto Motor Holdings Proprietary Limited, 2017May0016 -Like Wise Trading (Pty) Ltd and Selborne Carpet Wholesalers CC 
and 2021pr0037 and 2012Jan0031 - DCD-Dorbyl (Pty) Ltd and Elgin Brown & Hamer Group Holdings (Pty) Ltd

2 See CT Case No.: LM1850ct18

B-BBEE ownership levels of the entities of 
the Target Firm in South Africa as at the 
Implementation Date, for as long as the 
Acquiring Firm exercises control of the 
Target Firm. 

On 19 March 2021, the Commission 
received submissions from Garda to the 
effect that “the Garda/G4S merger has 
fallen over, and that the merger conditions 
are accordingly null and void”. The 
Commission further received a notice 
of the abandonment of the merger from 
the merging parties and as a result, this 
condition was closed. 

In the matter between EKAPA MINING 
(PTY) LTD AND CROWN RESOURCES 
(PTY) LTD (2018JUL0052), the merging 
parties were required to reinstate 7 
unskilled retrenched employees within 
10 business days of the approval date. 
Further, should any of the identified 7 
employees decline to be reinstated, 
the merging parties shall offer the 
reinstatement option to the remaining 10 
skilled retrenched employees until 7 are 
reinstated in total.

The Commission received various 
compliance reports confirming 
compliance with the conditions. There 
are no further reporting requirements, and 
the Commission therefore terminated the 
conditions.

In the matter between GALLUS HOLDINGS 
LIMITED AND SOVEREIGN FOODS 
INVESTMENT LTD (2017AUG0062), 
the Conditions required that Sovereign 
Foods does not retrench employees as a 
result of the merger for a period of 2 (two) 
years from the implementation date. The 
merging parties submitted compliance 
reports confirming compliance with the 
conditions. There are no further reporting 
requirements from the merging parties 
and hence the Commission terminated 
the conditions. 

In the matter between IMERYS SA AND 
KERN TECH 1 (2017APR0028), the 
conditions required that the merging 
parties do not retrench any other 

employees, save for those who have 
been declared upfront, for a period of 3 
years after the implementation of the 
merger. The conditions further required 
that the merging parties provide affected 
employees with a range of assistance 
related to finding alternative employment.

The merging parties submitted various 
reports confirming compliance with the 
conditions. There are no further reporting 
requirements from the merging parties 
and hence the Commission terminated 
the conditions. 

In the matter between OFF THE SHELF 
INVESTMENTS FIFTY-SIX (RF) (PTY) LTD 
(OTS) AND CHEVRON SOUTH AFRICA 
(PTY) LTD (CSA) (2017NOV0015), a 
wide range of employment, investment, 
and other public interest conditions 
were imposed. CSA was a subject of 3 
(three) merger transactions, namely on 
8 March 2018 (i.e., the Sinopec merger), 
13 September 2018 (i.e., the OTS merger) 
and 15 March 2019 (i.e., the Glencore 
merger). 

The Sinopec merger gave rise to the OTS 
merger, as OTS subsequently exercised 
its pre-emptive right to acquire the CSA 
shares on the same terms and conditions 
as CGEI (CSA’s parent company) had 
agreed with Sinopec. Although approved 
by the Tribunal, the Sinopec merger was 
never implemented, and its Conditions 
were thus terminated in July 2020. 
Following the approval of the OTS 
merger, Glencore subsequently filed and 
obtained approval of the Glencore merger. 
The Glencore merger conditions are 
substantially similar to those imposed in 
the Sinopec merger and the OTS merger, 
respectively.2  

The Glencore merger was implemented on 
8 April 2019. CSA has since changed its 
name to Astron Energy (Pty) Ltd. Glencore 
filed its first compliance report on 6 July 
2020. Glencore’s second compliance 
report is due in April 2021. The Commission 
is continuously monitoring Glencore’s 
compliance with the Conditions. 

   Figure 3: Sectoral analysis, Q1

Source: M&A’s construction

Finance 10%
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Wholesale 11%

Professional, 
scientific & 
technical 
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Manufacturing 21%

Information and 
Communication Technology 8%

Transportation 
and storage 7%

Health  4%

Administration and support 
service activities 1%

Turnaround times Target Outcome

Phase 1 19 20 Target met

Phase 2 38 45 Target met

Phase 3 intermediate 59 60 Target met

Phase 3 small N/A 60 N/A

Phase 3 Large 168 120 Target not met

Source: M&A’s construction

Table 1 below highlights the turnaround times for the different cases finalised in Q1 which shows that the Division has met turnaround 

times for all cases.     

   Table 1:  Summary of average turnaround times, Q1

C. SECTOR ANALYSIS

Most of the cases that the Commission assessed in Q1 were in the manufacturing sector (21%). Other sectors that have shown high 

proportions of notifications were wholesale (11%), mining (11%), finance (10%), and property (10%).

Accomodation  5%
Other Services 3%

Construction 1%

Energy  4%
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The Commission notes that the 
subsequent approval and implementation 
of the Glencore merger clearly shows that 
the Conditions imposed in the OTS merger 
are no longer applicable. Therefore, 
the OTS merger Conditions have been 
terminated.

In the matter between SOUTH AFRICAN 
DISTILLERS & WINE (SA) LIMITED 
(DISTELL) AND LUSAN HOLDINGS 
(PTY) LTD (LUSAN) (2017JUL0035), 
the conditions required that the merging 
parties do not retrench any other 
employees, save for those that have 
been identified, for a period of 2 years. 
The merging parties have since provided 
the Commission with various compliance 
reports that demonstrated their 
compliance with the conditions. There are 
no further reporting requirements from the 
merging parties hence the Commission 
terminated the conditions.

In the matter between TWINSAVER 
HOLDINGS (PTY) LTD AND SYLKO 
(PTY) LTD (2017APR0049), the conditions 
required that the merging parties do not 
retrench any employees for a period of 2 
years. The merging parties have provided 
the Commission with various compliance 
reports indicating their compliance with 
the Conditions. There are no further 
reporting requirements from the merging 
parties and hence the Commission 
terminated the conditions.

In the matter between SANLAM 
LIFE INSURANCE LTD AND ABSA 
CONSULTANTS AND ACTUARIES (PTY) 
LTD (2017OCT0045), the conditions 
required that the merging parties do not 
retrench any employees as a result of the 
merger for a period of two (2) years. 

The Commission notes that no 
concerns were received in respect of 
employment during the period between 
the implementation date and the date on 
which the final compliance affidavit was 
submitted. The merging parties have thus 
complied with the conditions. 

Considering the above, the Commission is 
of the view that the merged entity has duly 
complied with its obligations as set out in 
the conditions. There are no outstanding 
reporting obligations in this regard. The 

Commission has thus terminated the 
conditions. 

In the matter between AFGATE 
PROPERTIES (PIETERSBURG) (PTY) 
LTD AND MURRAY AND ROBERTS’S 
HALL LONGMORE BUSINESS (PTY) 
LTD (2013DEC0589) the Conditions 
required that the merging parties not 
retrench more than 95 employees as a 
result of the merger. From a monitoring 
perspective, the Conditions required the 
merging parties to circulate a copy of 
the conditions to their employees within 
7 days of the merger approval. Within 
5 days thereafter, they must submit an 
affidavit confirming compliance with the 
conditions. 

The National Union of Metalworkers of 
South Africa (NUMSA) took the decision 
of the Commission for reconsideration 
before the Tribunal, primarily based 
on this condition. The outcome of 
the reconsideration was a settlement 
agreement which placed a moratorium on 
all retrenchments as a result of the merger 
which the Tribunal confirmed by order on 15 
October 2016. The settlement agreement 
provides that the merging parties shall not 
retrench any employees in the two-year 
period following the date of signature of 
the settlement agreement.  There were 
no reporting obligations imposed by the 
settlement agreement. The Commission is 
unaware of any retrenchment complaints 
relating to the Merger. 

Considering the above, the Commission is 
of the view that the merged entity has duly 
complied with its obligations as set out in 
the Conditions and that the Conditions are 
no longer applicable and have lapsed. 

In the matter between ASCENDIS 
HEALTH LTD AND PHARMA NATURA 
(PTY) LTD (2014MAR0088) the merged 
entity was required to ensure that there 
were no Merger-related retrenchments 
from the effective date in respect of the 
Affected Employees.

The Commission is of the view that the 
merged entity has duly complied with its 
obligations as set out in the Conditions. 
As such, the Commission is of the view 
that the Conditions should be terminated. 

In the matter between DIMENSION 
DATA PROTOCOL BV AND HATCH 
INVESTMENT (MAURITIUS) 
(2017AUG0075), Dimension Data was 
precluded from retrenching any South 
Africa employees of the merged entity and 
the Acquiring Group for a period of two 
(2) years from the implementation date. 
Further, the merging parties were required 
to ensure that post-merger, Nihilent (a 
subsidiary of Hatch Investments) would 
continue with its internship program and 
that the merger would not result in any 
negative changes in relation to the manner 
in which Nihilent offers the internships. 
Furthermore, the merging parties were 
required to engage the University of 
Witwatersrand with a view to conclude a 
memorandum of understanding in order 
to facilitate the transfer of skills to South 
African citizens in the IT sector. 

The merger parties have submitted 
compliance reports and supporting 
documents confirming their compliance 
with the conditions. Considering the 
above, the Commission is of the view that 
the merged entity has duly complied with 
its obligations as set out in the conditions.

(b) Merger conditions imposed on 
cases in Q1

During Q1, the Commission approved 8 
cases with conditions and recommended 
to the Competition Tribunal that 11 
cases be approved with conditions. The 
Competition Tribunal ultimately agreed 
to 10 of the Commission’s recommen-
dations, as 1 case, the AON/Willis Towers 
merger, was abandoned before the 
Tribunal’s adjudication.  

The majority of the conditions imposed 
were employment conditions and 
conditions related to increased 
ownership and participation by workers 
through employee share schemes. 
The employment conditions included 
moratoriums on retrenchments ranging 
between 2 and 3 years.   

Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

2021Mar0001 JAS 
Worldwide 
Omni-
Channel 
LLC

Tigers 
Limited

National Transport Employment
• Moratorium on retrenchment for a period of 2 years 

from implementation date of the merger.

2021Feb0014 CMH 
Holdings 
(Pty) Ltd

Ballito Mo-
tor Holdings 
(Pty) Ltd

KZN Motor 
vehicle 
Dealership

Termination of an agreement before implementation
• The Target Firm shall terminate the JLR Dealership 1 

before the Implementation Date of the merger.

2020Dec0040 Alviva 
Holdings 
Limited

Tarsus 
Technology 
Group (Pty) 
Ltd

National ICT Employment
• The merging parties shall not retrench any 

employees as a result of the merger for a period of 2 
years from Implementation Date. 

2020Dec0013 DSV SA 
(Pty) Ltd

Globeflight 
Worldwide 
Express SA 
(Pty) Lt

National Courier Employment
• For a period of 3 years from Implementation, the 

Merged Entity will – (i) not retrench any Semi-skilled 
Employees, (ii) limit the number of retrenchments of 
Skilled Employees to no more than 140, (iii) Limit the 
number of retrenchments of Professionally Qualified 
Employees to no more than 59.

• DSV will establish a Fund to reskill or retrain the 
Eligible Employees which Fund shall be governed by 
agreed principles.

2021Feb0012 Epiroc 
Canada 
MineRP 
Holding 
Inc or its 
nominee

MineRP 
Holdings 
Inc

National Mining Employment
• The merging parties shall not retrench any 

employees as a result of the merger for a period of 2 
years

2020Oct0003 Trade Retail 
HoldCo and 
Agrifin

Trade Retail 
fuel and 
financial 
services 
business of 
BKB and 
VKB

National Agriculture Cross directorships
• For as long as BKB and VKB can appoint or 

nominate individuals to the board of directors of the 
Acquiring Firm, they shall ensure that their nominees 
are not directly involved in the day-to-day activities 
in the BKB and VKB Grain and Oilseed Storage and 
Trading activities.

Confidentiality of information
• The merged entity shall ensure, through various 

interventions, that there shall be no exchange of 
competitively sensitive information between the 
Acquiring Firm and the Grain and Oilseed Storage 
and Trading Activities of VKB and BKB. 

Transformation initiative
• Within 2 years of Implementation Date, BKB will 

implement a Transformation Initiative.

3     This the Jaguar Land Rover motor vehicle Dealership.

   Table 2:  List of cases approved with conditions by the Commission in Q1/recommended for conditional approval to the  
                  Tribunal.
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Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

Ownership and transformation
• ALLISA commits to improving its B-BBEE rating 

within 3 years in accordance with the agreed 
principles.

Enterprise Supplier Development
• ALLISA commits to establish a programme or 

programmes aimed at supporting and developing 
SMMEs and firms owned and controlled by the 
HDPs in the value chain of ALLISA in accordance 
with the agreed mechanisms.

2021May0007 K202151-
1200 
(SA)(Pty) Ltd

Consoli-
dated Steel 
Industries 
(Pty) Ltd

National Wholesale 
Trade

Employment
• For the duration of the Moratorium Period, the 

Merged Entity shall give first preference to the 
Affected Employees over other potential employees 
for any vacancies at the Merged Entity, provided the 
Affected Employees have the requisite qualifications, 
skills, know-how and experience for those specific 
vacancies.

2021Apr0037 The Capital 
Apartments 
and Hotel 
Groups (Pty) 
Ltd

IFA Fair – 
Zim Hotel 
and Resort 
(Pty) Ltd

KZN Accommo-
dation

Employment
• Other than the Affected Employees, the Merging 

Parties shall not retrench any employee as a result 
of the Merger for a period of 2 years from the 
Implementation Date as well as the period between 
Approval Date and Implementation Date.

2021Apr0022 Herens 
Holdco AG 

Lonza 
Speciality 
Ingredients 
Business

KZN Manufac-
turing

Employment
• The Merging Parties shall not retrench any 

employees in South Africa as a result of the merger 
for a period of 2 years following Implementation 
Date.

Local manufacturing
• The merging parties shall not relocate the Target 

Firm’s factory in KZN or relocate it outside of the 
KZN as a result of the merger during the 2-year 
period.

2021Apr0019 Texmex 57 
(Pty) Ltd

Bidvest Car 
Rental (Pty) 
Ltd

National Transport Employment
• The Target firm shall establish a database of affected 

employees and if any employment opportunities 
arise in future, the Target Firm shall notify such 
employees about the opportunities.

2021Apr0010 One and 
Only Cape 
Town FZE 

One and 
Only Cape 
Town Hold-
ings (RF) 
(Pty) Ltd

Western 
Cape

Accommo-
dation

Employment
• For a period of 2 years following Implementation 

Date, the Merging Parties shall give first preference 
to the Affected Employees for any vacancies that 
arise, provided the Affected Employees have 
the requisite qualifications, skills, know-how and 
experience for those specific vacancies.

2021Apr0004 FFS Refiners 
(Pty) Ltd

OTGC Ter-
minals (Pty) 
Ltd

Western 
Cape

Refinery Employment
• The Merging parties shall not retrench any 

Employees because of the Merger for a period of 2 
years.

Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

2021Feb0024 NMI Durban 
South 
Motors (Pty) 
Ltd

The Bar-
loworld 
Motor Retail 
business

KZN Motor 
vehicle 
dealership

Supplier Development
• The Merged Entity shall ensure that it continues to 

participate in the Barloworld Supplier Development 
Programme for a period of 2 years after 
Implementation date in accordance with the agreed 
targets.

2021Feb0016 Seche 
Holdings SA 
(Pty) Ltd

Spill Tech 
Holdings 
(Pty) Ltd

National Waste 
manage-
ment

Ownership and transformation
• Acquiring Firm will, within 18 months of the 

Implementation Date, execute a BEE transaction in 
relation to the Target business which shall culminate 
in HDPs owning majority shares in the Target 
Business. 

2021Mar0057 Sandvik 
Aktiebolag 
Plc

DSI Un-
derground 
Holdings 
S.a.r.l.

National Mining Employment
• Moratorium on retrenchments for a period of 24 

months.

2021Mar0021 NCR 
Corporation 

Cardtronics 
Plc

National ICT Supply conditions (for a period of 2 years following 
Implementation Date)
• NCR shall continue to supply ATM products 

and solutions to other ATM service providers on 
commercially reasonable and non-discriminatory 
terms.

• NCR shall not disadvantage other ATM service 
providers in a manner that means that they are 
unable to remain competitive.

• NCR will continue to honour existing contracts 
with other ATM service providers, on terms and 
conditions as they exist upon Implementation Date 
of the Merger.

Employment
• The Merged Entity shall not retrench any employee 

for a period of 2 years following Implementation 
Date.

2020Sep0020 Airliquide 
Large 
Industries 
SA (Pty) Ltd

16 Air Sep-
aration units 
of Sasol SA 
Limited

National Manufac-
turing

Carbon emission reductions: Air Liquide commits to a 
reduction of carbon emissions by an agreed target over 
a specific period of time.

Employment and skills development
• Should there be future retrenchments unrelated to 

the merger, ALLISA and Sasol shall cooperate in 
order to identify employment opportunities for the 
affected employees.

• ALLISA commits to training and upskilling 
employees transferred from SASOL within 2 years 
from the Implementation Date.

• Supply of spare liquid oxygen produced by the 
Assets

Supply
• In the event that surplus liquid oxygen produced 

by the Assets becomes available in future and 
is required in an emergency for supply to the 
healthcare sector, then ALLISA undertakes to make 
that excess liquid oxygen available to customers 
in the public healthcare sector subject to agreed 
principles.
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Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

2020Oc0011 AON PLC Willis Tow-
ers Watson 
Public 
Limited

National Insurance Divestiture 
• The Merged Entity shall dispose of the Divestiture 

Business4  to the Purchaser within a Divestiture 
Period.

Employee Non-solicitation clause
• The Merging Parties undertake not to solicit, hire, 

employ or engage and procure that their Affiliated 
Undertakings do not solicit, hire, employ from the 
Purchaser, the Key Employees transferred with the 
Divested Business for a period of 30 months.

Customer non-compete and non-solicitation clause.
• The merging parties commit and will procure that 

their affiliated undertakings undertake to comply 
with the non-compete and non-solicitation clauses in 
accordance with the agreed principles.

The Commission notes that this merger was 
withdrawn prior to its adjudication by the 
Competition Tribunal.  

2021Jan0027 Premier 
FMCG (Pty) 
Ltd

Lodestone 
Brands (Pty) 
Ltd

National Manufac-
turing

Employment
• Retrenchment cap of 6 employees for Affected 

Employees in executive or senior positions.
• Moratorium on retrenchment for 19 Potentially 

Affected Employees for a period of 2 years.

4 This includes the Reinsurance Divestiture Business and South African CRB Divestiture Business.

There are some interesting highlights from the Conditions in Table 
2 above. First, the progressive condition on procurement in the 
ALLISA merger, was intended to ensure that there is sustainable 
supply of the much-needed liquid oxygen to the healthcare sector 
on favourable terms. This condition could not be more relevant 
than in this current situation where the country is battling the 
COVID-19. 

In the Seche merger and the BKB/VKB merger, the condition on 
transformation required that the merged entities, within reasonable 
timeframes as agreed, implement transformation initiatives that 
will ensure that there is increase in ownership stakes by the HDPs 
in the respective businesses

F. JOBS REPORT FOR Q1

Table 3 below provides an overview of the impact on jobs in Q1. 
Table 3 considers the number of jobs lost, the number of jobs 
saved and the number of jobs likely to be created through mergers 
and acquisitions that were finalised in Q1.

It should be noted that out of 19 cases where conditions were 
imposed in Q1, 11 of these cases had moratorium on retrenchments 
for a period ranging between 2 and 3 years. In other words, the 
Commission’s intervention resulted in job preservations in most 
of the cases where conditions were imposed in Q1. Table 3 below 
does not depict these moratoriums on retrenchments as it only 
focuses on the quantitative aspects of the employment conditions 
imposed. i.e., number of jobs saved, lost, and created.

Source: M&A database

Month Jobs lost Jobs saved
Intended job 

creation
No. of cases Net effect 

April 216 336 0 3 120

May 0 363 0 1 363

June 30 310 0 2 280

Total 246 1009 0 6 +763

   Table 3:  Impact of Mergers on Jobs Q1 to Q4 of 2020/21 FY

Source: M&A database

In Q1, there was a positive net effect of 763 jobs on the 6 case 
that were finalised between April and June 2021. Evident from 
the Table 3 above, is the fact that as a result of the Commission’s 
intervention, 1009 jobs were saved while 246 jobs were also lost. 
Furthermore, as a result of various moratoriums imposed, there 

were further job preservations that could not be quantified owing 
to the nature of the conditions. In total, for the year, there has 
been a positive net effect on employment of  763 jobs between 
April and June 2021. 

Source: M&A database

Case Number Primary Acquiring Firm Primary Target Firm Jobs lost Jobs created Jobs saved

2020Dec0013 DSV SA (Pty) Ltd Globeflight Worldwide 
Express SA (Pty) Ltd

205 0 317

2020Oct0033 Cashbuild Management 
Services (Pty) Ltd 

The Building Company (Pty) 
Ltd 

0 0 3635 

2021Feb0012 Epiroc Canada Holding Inc. MineRP Holdings Inc. 5 0 0

2017May0007 K2021511200 (SA)(Pty) Ltd Consolidated Steel 
Industries (Pty) Ltd6 

0 0 310

2021Apr0037 The Capital Apartments and 
Hotel Groups (Pty) Ltd

IFA Fair – Zim Hotel and 
Resort (Pty) Ltd

30 0 0

2021Jan0027 Premier FMCG (Pty) Ltd Lodestone Brands (Pty) Ltd 6 0 19

Total 246 0 1009

   Table 4:  Mergers with Impact on Jobs in Q1

The 3 cases that had an impact on employment are depicted in Table 4 above and Table 5 below for the sake of convenience:

5. The Commission notes that in the proposed merger, the Acquiring Firm indicated that it would retrench up to 363 employees from underper-
forming stores at the Target Firm, should the merger be approved. The Commission did not find any evidence that the retrenchments would 
occur absent the merger and, given that it recommended a prohibition, considers that 363 jobs would be saved.

6. The Commission notes that 80 employees were retrenched at the target firm prior to the merger (i.e., as part of the business rescue process). 
These employees were offered, and accepted, VSPs and are not counted here as the retrenchments occurred prior to and in spite of the merger

7. A total number of 205 jobs were lost while 317 jobs were saved.
8. A total number of 310 jobs were saved while and 80 jobs were lost.

   Table 5:  Mergers with Impact on Jobs in Q1

Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

2020Dec0013 DSV SA 
(Pty) Ltd

Globeflight 
Worldwide 
Express SA 
(Pty) Lt

National Courier Employment
• For a period of 3 years from Implementation, the 

Merged Entity will – (i) not retrench any Semi-skilled 
Employees, (ii) limit the number of retrenchments of 
Skilled Employees to no more than 140, (iii) Limit the 
number of retrenchments of Professionally Qualified 
Employees to no more than 59.

• DSV will establish a Fund to reskill or retrain the 
Eligible Employees which Fund shall be governed by 
agreed principles.7 

2021May0007 K2021511-
200 (SA)(Pty) 
Ltd

Consoli-
dated Steel 
Industries 
(Pty) Ltd

National Wholesale 
Trade

Employment8

• For the duration of the Moratorium Period, the 
Merged Entity shall give first preference to the 
Affected Employees over other potential employees 
for any vacancies at the Merged Entity, provided the 
Affected Employees have the requisite qualifications, 
skills, know-how and experience for those specific 
vacancies.
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Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

2020Dec0013 DSV SA 
(Pty) Ltd

Globeflight 
Worldwide 
Express SA 
(Pty) Lt

National Courier Employment
• For a period of 3 years from Implementation, the 

Merged Entity will – (i) not retrench any Semi-skilled 
Employees, (ii) limit the number of retrenchments of 
Skilled Employees to no more than 140, (iii) Limit the 
number of retrenchments of Professionally Qualified 
Employees to no more than 59.

• DSV will establish a Fund to reskill or retrain the 
Eligible Employees which Fund shall be governed by 
agreed principles.10 

2021Feb0012 Epiroc Can-
ada MineRP 
Holding Inc 
or its nom-
inee

MineRP 
Holdings 
Inc

National Mining Employment
• The merging parties shall not retrench any 

employees as a result of the merger for a period of 2 
years.

2021Mar0057 Sandvik 
Aktiebolag 
Plc

DSI Un-
derground 
Holdings 
S.a.r.l.

National Mining Employment
• Moratorium on retrenchments for a period of 24 

months.

2021Mar0021 NCR Corpo-
ration 

Cardtronics 
Plc

National ICT Employment
• The Merged Entity shall not retrench any employee 

for a period of 2 years following Implementation 
Date.

2020Sep0020 Airliquide 
Large Indus-
tries SA (Pty) 
Ltd

16 Air Sep-
aration units 
of Sasol SA 
Limited

National Manufac-
turing

Employment
• Should there be future retrenchments unrelated to 

the merger, ALLISA and Sasol shall cooperate in 
order to identify employment opportunities for the 
affected employees.

• ALLISA commit to training and upskilling employees 
transferred from SASOL within 2 years from the 
Implementation Date. 

2021May0007 K2021511-
200 (SA)(Pty) 
Ltd

Consoli-
dated Steel 
Industries 
(Pty) Ltd

National Wholesale 
Trade

Employment11

• For the duration of the Moratorium Period, the 
Merged Entity shall give first preference to the 
Affected Employees over other potential employees 
for any vacancies at the Merged Entity, provided the 
Affected Employees have the requisite qualifications, 
skills, know-how and experience for those specific 
vacancies.

2021Apr0037 The Capital 
Apartments 
and Hotel 
Groups (Pty) 
Ltd

IFA Fair – 
Zim Hotel 
and Resort 
(Pty) Ltd

KZN Accommo-
dation

Employment
• Other than the Affected Employees12, the Merging 

Parties shall not retrench any employee as a result 
of the Merger for a period of 2 years from the 
Implementation Date as well as the period between 
Approval Date and Implementation Date.

2021Apr0022 Herens 
Holdco AG 

Lonzaz 
Speciality 
Ingredients 
Business

KZN Manufac-
turing

Employment
• The Merging Parties shall not retrench any 

employees in South Africa as a result of the merger 
for a period of 2 years following Implementation Date

Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

2021Apr0037 The Capital 
Apartments 
and Hotel 
Groups (Pty) 
Ltd

IFA Fair – 
Zim Hotel 
and Resort 
(Pty) Ltd

KZN Accommo-
dation

Employment
• Other than the Affected Employees9, the Merging 

Parties shall not retrench any employee as a result 
of the Merger for a period of 2 years from the 
Implementation Date as well as the period between 
Approval Date and Implementation Date.

2020Oct0033 Cashbuild 
Manage-
ment Ser-
vices (Pty) 
Ltd 

The Building 
Company 
(Pty) Ltd 

National Building 
Retail 

This merger was prohibited
• The Acquiring Firm indicated that it would retrench 

up to 363 employees from underperforming stores 
at the Target Firm, should the merger be approved. 
The Commission did not find any evidence that the 
retrenchments would occur absent the merger and, 
given that it recommended a prohibition, considers 
that 363 jobs would be saved as a result of the 
prohibition. 

2021Feb0012 Epiroc 
Canada 
MineRP 
Holding 
Inc or its 
nominee

MineRP 
Holdings 
Inc

National Mining Employment
• The merging parties shall not retrench any 

employees as a result of the merger for a period of 2 
years. 

2021Jan0027 Premier 
FMCG (Pty) 
Ltd

Lodestone 
Brands (Pty) 
Ltd

National Manufac-
turing

Employment
• Retrenchment cap of 6 employees for Affected 

Employees in executive or senior positions.
• Moratorium on retrenchment for 19 Potentially 

Affected Employees for a period of 2 years.

9. Affected Employees are 30 in total.

Source: M&A database

Table 6 below provides details on the cases approved with employment conditions in Quarter 1.

   Table 6:  List of cases approved with employment conditions by the Commission in Q1

Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

2021Mar0001 JAS 
Worldwide 
Omni-
Channel 
LLC

Tigers 
Limited

National Transport Employment
• Moratorium on retrenchment for a period of 2 years 

from implementation date of the merger.

2020Dec0040 Alviva Hold-
ings Limited

Tarsus 
Technology 
Group (Pty) 
Ltd

National ICT Employment
• The merging parties shall not retrench any 

employees as a result of the merger for a period of 2 
years from Implementation Date. 

10. The total number of jobs lost was 205 while 317 jobs were saved.
11. A total number of 310 jobs were saved while 80 jobs were lost.
12. Affected Employees are 30 in total.
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Table 6 above indicates that the Commission imposed employ-
ment conditions on 14 cases. These cases were mainly in the 
manufacturing, transport, ICT, Mining, short term accommoda-
tion (Hotels) and refinery, amongst others.  

G. FUTURE OUTLOOK

Given the current economic climate as well as the anticipated 
impact of COVID 19 on the economy, it is anticipated that there 
might be a decline in the number of cases notified in Q2 of the 
2021/22 financial year while firms are evaluating the impact at 
firm level. 

Case 
Number

Primary 
Acquiring 

Firm

Primary 
Target 
Firm

Location Sector Condition

2021Apr0019 Texmex 57 
(Pty) Ltd

Bidvest Car 
Rental (Pty) 
Ltd

National Transport Employment
• The Target firm shall establish a database of affected 

employees and if any employment opportunities 
arise in future, the Target Firm shall notify such 
employees about the opportunities.

2021Apr0010 One and 
Only Cape 
Town FZE 

One and 
Only Cape 
Town Hold-
ings (RF) 
(Pty) Ltd

Western 
Cape

Accommo-
dation

Employment
• For a period of 2 years following Implementation 

Date, the Merging Parties shall give first preference 
to the Affected Employees for any vacancies at 
OOCT,13 provided the Affected Employees have 
the requisite qualifications, skills, know-how and 
experience for those specific vacancies.

2021Apr0004 FFS Refiners 
(Pty) Ltd

OTGC Ter-
minals (Pty) 
Ltd

Western 
Cape

Refinery Employment
• The Merging parties shall not retrench any 

Employees because of the Merger for a period of 2 
years.

2021Jan0027 Premier 
FMCG (Pty) 
Ltd

Lodestone 
Brands (Pty) 
Ltd

National Manufac-
turing

Employment
• Retrenchment cap of 6 employees for Affected 

Employees in executive or senior positions.
• Moratorium on retrenchment for 19 Potentially 

Affected Employees for a period of 2 years.

13. One and Only Cape Town Hotel.

INVITATION

DATES:  20 -22 October 2021 |  TIME:  09:00 – 16:00

FORMAT: Zoom (Link to be shared on registration)

ENQUIRIES: AnnualConf@compcom.co.za 

The Competition Commission and Competition Tribunal proudly 

present the 15th Annual Competition Law, Economics and Policy 

Conference on the topic:

“ECONOMIC RECOVERY AND RECONSTRUCTION:  

THE ROLE OF COMPETITION POLICY” 

competition commission
south africa           

www.compcom.co.za 

a growing, deconcentrated and inclusive economy

annual
competition law
economics & policy
conference 2021
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INTERNATIONAL 
RELATIONS 
REPORT 

By Precious Mathibe and Mapato Ramokgopa By Precious Mathibe and Mapato Ramokgopa 

COMPETITION COMMISSION SOUTH AFRICA (CCSA) – EGYPTIAN 
COMPETITION AUTHORITY (ECA) BILATERAL MEETING, 15 June 2021

On 15 June 2021, a bilateral meeting was held between the Chairperson of the 
Egyptian Competition Authority Dr Mahmoud Momtaz and the Commissioner 
of the CCSA Mr Tembinkosi Bonakele. The purpose of the bilateral meeting 
was to discuss cooperation and how to further grow the relations between the 
two agencies. Discussion points included organisational structures, legislative 
frameworks, and potential areas of cooperation. The meeting decided on an 
establishment of a technical working team which will coordinate the signing of a 
Memorandum of Understanding (MOU) and the development of a workplan which 
will include a workshop on information exchange on the Automotive Aftermarkets 
industry and the School Uniform Guidelines will take place.

COMPETITION COMMISSION SOUTH AFRICA (CCSA) – THE FEDERAL 
COMPETITION and CONSUMER PROTECTION COMMISSION (FCCPC) 
BILATERAL MEETING, 27 JULY 2021 

Mr Babatunde Irukera, the Chief Executive of the Nigerian Authority, the Federal 
Competition and Consumer Protection Commission (FCCPC) and Commissioner 
of CCSA Mr Tembinkosi Bonakele held a bilateral meeting on the 27 July 2021. The 
meeting aimed at developing a fruitful relationship between the two authorities. 
A formal introduction of the FCCPC was presented since their merger which saw 
them merge with SEC of Nigeria. 

Potential areas of collaboration were discussed including a workshop on Digital 
Markets between South Africa, Egypt, Nigeria and further cooperation in the area 
of regulatory work. A technical team was developed so that it may coordinate 
the development of a workplan and upcoming collaborative workshop on Digital 
markets.

As chair of ACF, South Africa commended this level of participation and  
applauded Nigeria of the crucial role they play in leading the Northern region. 

UNCTAD NINETEENTH SESSION OF THE 
INTERGOVERNMENTAL GROUP OF EXPERTS 
ON COMPETITION LAW AND POLICY 7-9 JULY 
2021

CCSA formed part of the 19th session of the IGE 
on Competition Law and Policy that took place 
from 07 to 09 July 2021. The authority participated 
in the UNCTAD Working Group on Cross Border 
Border Cartels. The Commission participated in 
a peer review of the Competition & Fair Trading 
Commission of Malawi.

CADE (ADMINISTRATIVE COUNCIL FOR ECONOMIC DEFENSE) NEW 
PRESIDENT ANNOUNCEMENT

On the 28 July 2021, Mr Alexandre Cordeiro Macedo informed The CCSA 

Commissioner Mr Tembinkosi Bonakele about his new election as the new 

President of CADE and expressed his gratitude and appreciation of the 

continued cooperation between the two agencies.

FIRST MEETING OF THE AFRICAN CONTINENTAL FREE 
TRADE AREA COMMITTEE ON COMPETITION POLICY

The inaugural meeting of the Competition Policy Committee 
under the African Continental Free Trade Area was held virtually 
from 11 to 13 August 2021. The meeting considered the Terms 
of Reference for the Committee on Competition Policy, the Work 
plan and also assessed the situation analysis on and level of 
Competition policy within Africa. 

The meeting was chaired by South Africa’s (CCSA) Deputy 
Commissioner Mr Hardin Ratshisusu and was attended by 29 
State Parties: 
Algeria, Angola, Burkina Faso, Congo, Cote d’Ivoire, Egypt, 
Eswatini, Ethiopia, Gabon, Gambia, Ghana, Kenya, Malawi, 
Mauritania, Mauritius, Namibia, Niger, Nigeria, Rwanda, Sahrawi 

Republic, Senegal, Seychelles, Sierra Leone, South Africa, Togo, 
Tunisia, Uganda, Zambia, Zimbabwe. 

Ten non-State Parties were also represented at the Meeting: 
Benin, Botswana, Cabo Verde, Comoros, Libya, Madagascar, 
Morocco, Mozambique, Somalia and Tanzania. 

UPCOMING ENGAGEMENTS FOR THE MONTH OF SEPTEMBER: 

Date TBC Advocacy training workshop CCSA – Mauritius – Barbados cooperation workshop

05 September
15th International Conference on 
Competition and Regulation

Commissioner Tembinkosi Bonakele will be part of a panel 
discussion on “Competition Policy Enforcement in Digital 
Markets: the case of BRICS”

10 September
ACF - SADC Cartel Working Group 
training workshop

Topics: Cross Border Cartels

29 September 
Competition Authority of Kenya Annual 
Symposium on Competition Law and 
Policy

Theme: “Emerging areas in Competition Regulation”
Topics: Intersection between the Competition, Consumer 
Protection Law and Data Protection and How Competition Policy 
can support the recovery and growth of MSMEs.
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OUT & 
  ABOUT

Advocacy Divisional Manager, Khanyisa Qobo was a panellist in a session on Digital Markets, Abuse of Dominance & Vertical 
Restraints at the Competition Law Africa Conference.

Commissioner Tembinkosi Bonakele participated in the NEDLAC Trade & Industry Chamber meeting. Commissioner Bonakele 
spoke about NEDLAC’s policy statement on competition policy for jobs. Presentation is available on the Commission’s website: 
www.compcom.co.za 

Commissioner Tembinkosi Bonakele participated in a discussion at the Progressive Professionals Forum. Commissioner Bonakele 
discussed “the role of the Competition Commission in regulating competition: How civil society can assist”.

Commissioner Tembinkosi Bonakele 
participated in a discussion at the Pro-
gressive Professionals Forum. Commis-
sioner Bonakele discussed “the role of 
the Competition Commission in regulat-
ing competition: How civil society can 
assist”.

A Master of Business Administration class on a African Leadership Module led 
by Professor Tembinkosi Bonakele took place at Nelson Mandela University 
Business School. Also in attendance were three Development Finance Institu-
tions (DFIs) namely GEP, NEF and IDC, whose role was to share experiences 
on Funding for SMEs and Industrialisation

Commissioner Tembinkosi Bonakele participated in a master class at the 
University of South Africa. Commissioner Bonakele spoke about competition 
policy and enforcement. The master class presentation is available on the 
Commission’s website: www.compcom.co.za
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Read more on our website:  
www.compcom.co.za

THE YEAR OF CHARLOTTE 
MANNYA MAXEKE:

Realising Women’s Rights

a growing, deconcentrated and inclusive economy

www.compcom.co.za

Women’s     
Month

competition commission
south africa           

Celebrating Women
IN LEADERSHIP AT THE COMMISSION

 
 
 
 
 
 
 
 
 
 

  
 

a growing, deconcentrated and inclusive economy. 

Media Statement 
For Immediate Release 
18 May 2021 
 

COMMISSION INVITES PUBLIC TO COMMENT ON THE AMENDMENT OF THE SMALL MERGER 
GUIDELINES  
 

The Competition Commission has amended its guidelines on small merger notifications. The Commission 

invites stakeholders and the public to provide comments on the draft guidelines, by no later than 17:00 on 

21 June 2021.  

 

There is an increasing risk that the growth of digital players through the rising number of acquisitions of 

new, innovative companies is having a detrimental impact on innovation particularly where these digital 

companies act as gatekeepers in multiple markets. There are concerns that these potentially anti-

competitive acquisitions are escaping regulatory scrutiny due to the acquisitions taking place at an early 

stage in the life of the target before they have generated sufficient turnover that would trigger merger 

notification. 

 

The guideline enables the Commission to evaluate whether a small merger requires notification on its own 

merits, within the guidance provided by section 13(3) of the Competition Act.  

 

The Commission will only consider a small merger notification that meets the following requirements: 

 

• at the time of entering into the transaction any of the firms, or firms within their group, are subject to 

an investigation by the Commission in terms of Chapter 2 of the Act; 

• at the time of entering into the transaction any of the firms, or firms within their group, are respondents 

to pending proceedings referred by the Commission to the Competition Tribunal in terms of Chapter 2 

of the Act; 

 

Furthermore, the Commission will require that it be informed of all small mergers and acquisitions where 

either the acquiring firm, the target firm, or both, operate in one or more digital market(s) provided at least 

one of the following criteria are met: 
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a growing, deconcentrated and inclusive economy. 

Media Statement For Immediate Release 17 June 2021  

FIRST ROUND OF SUBMISSIONS ON THE ONLINE PLATFORMS MARKET INQUIRY COMING TO 

A CLOSE  

 
The Commission’s call for a first round of written submissions on the Statement of Issues for the online 

platforms market inquiry is coming to close with the deadline currently set at end of business day on 18 

June 2021. Submissions may be typed or written in any of the South African official languages and can be 

sent to the Online Platforms Market Inquiry technical team by email, post or hand delivery to addresses 

listed below. This is not the last opportunity to make submissions, as a Further Statement of Issues will be 

released for public submissions in early August 2021, with public hearings being held in November 2021.   

 
Businesses that use the online platforms to sell their products or services can also participate by 

responding to the twenty minutes long online survey which is available on the Commission’s website 

www.comcopm.co.za. The survey examines the experience of business users of the online platforms, 

including the fairness in treatment and transparency of operations. It is essential that the Inquiry hears 

from business users in order to understand the online platform markets and to craft any recommendations. 

This survey will remain open throughout the duration of the evidence-gathering process leading up to the 

public hearings in November.     
 

These submissions and participation on online surveys are part of the evidence-gathering phase and 

seeks to afford members of the public and industry role players an opportunity to make contributions on 

the Online Platforms Market Inquiry. The submissions from the public can be obtained in a form of written 

submissions from various stakeholders.  
 

The Commission has received the first batch of submissions in response to its initial call. The Commission 

however encourages members of the public, market participants, firms, organised groups, and 

Government to participate in the Online Platforms Market Inquiry by providing typed or written 

submissions, evidence and information that will assist the Commission in coming up with sound 

recommendations.  
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competition regulation for a growing and inclusive economy. 

Media Statement 

For Immediate Release 

25 April 2021  

 
COMPETITION COMMISSION PUBLISHES FINAL REPORT OF ITS COVID-19 IMPACT STUDY 

The Competition Commission (Commission) has published its final report of the Covid-19 impact 

assessment study. The report details the Commission’s findings regarding the impact of the Covid-19 

Block Exemptions and the Commission’s enforcement work during the pandemic. 

The Covid-19 Block Exemptions were granted by the Minister of the Department of Trade, Industry and 

Competition (“dtic”), after extensive consultation with the Commission, to assist key sectors of the 

economy in their response to the pandemic. These block exemptions allowed market players to collaborate 

and coordinate their response to the crisis to mitigate the negative economic and social impact of the crisis. 

Under normal circumstances, such coordination and/ or collaboration would have been in contravention of 

Section 4 and/ or Section 5 of the Act. 

The Commission was also called upon by the Minister to respond to price gouging in the first wave of the 

Covid-19 pandemic to protect consumers and customers from unconscionable, unfair, unreasonable, 

unjust or improper commercial practices during the national state of disaster. The Commission responded 

through advocacy initiatives as well as investigation and prosecution of price gouging allegations.  

The impact of the Commission’s work during the pandemic was made possible by the recent amendments 

to the Competition Act which made possible some of the Covid-19 responses, in particular the 

amendments to Section 8 and Section 78 which respectively paved the way for successful prosecution of 

price gouging cases and the granting of block exemptions by the Minister. 

KEY FINDINGS 

The study found that the Commission’s work had significant positive impact in the country during the 

pandemic, especially during Alert level 4 and 5 of the lockdown. The Commission’s work played a vital 

role especially in the framing of the Covid-19 Block Exemptions which were granted by the Minister of the 

dtic, particularly to three key sectors, namely the Healthcare Sector, the Retail Property Sector, and the 

Banking Sector, to assist them in their response to the pandemic.  
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competition regulation for a growing and inclusive economy. 

Media Statement 
For Immediate Release 
01 June 2021  
 
COMMISSION PROHIBITS ACQUISITION BETWEEN ECP AFRICA FUND, BURGER KING 

SOUTH AFRICA AND GRAND FOODS  
 

The Competition Commission has prohibited a proposed transaction whereby ECP Africa, a 

private equity fund intended to acquire Burger King (South Africa) and Grand Foods Meat Plant 

(Pty) Ltd (Grand Foods) from Grand Parade Investments. The Commission found that the merger 

would lead to a significant reduction in the shareholding of historically disadvantaged persons in 

the target firm, from more than 68% to 0% as a result of the merger.   

 

ECP Africa, the Acquiring Firm, is constituted by ECP Africa Fund IV LLC, ECP Africa Fund IV A 

LLC and ECP Africa Fund IV A LLC (ECP Funds IV). Burger King (South Africa) (BKSA) is an 

American multinational chain of fast-food restaurants. Through its various franchise subsidiaries, 

BKSA operates more than 90 fast food restaurants across South Africa. 

 

Grand Foods Meat Plant (Pty) Ltd (Grand Foods) primarily supplies BKSA with burger patties. 

Grand Parade Investments (“GPI”) is an empowerment entity listed on the Johannesburg Stock 

Exchange. 

 

The Commission found that the proposed transaction is unlikely to result in a substantial 

prevention or lessening of competition in any relevant markets. With respect to public interest 

considerations, the Commission found that the Target Firms are ultimately controlled by an 

empowerment entity wherein historically disadvantaged persons have (HDPs) hold an ownership 

stake of more than 68%. The Acquiring Firms have no ownership by HDPs. Thus, as a direct 

result of the proposed merger, the merged entity will have no ownership by HDPs and workers. 
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competition regulation for a growing and inclusive economy. 

Media Statement 
For Immediate Release 
23 April 2021  
 

COMMISSION PROHIBITS ACQUISITION OF RUSSELLSTONE PROTEIN 
 

The Commission has recommended to the Competition Tribunal (Tribunal) that the proposed 

transaction whereby DH Brothers and Seaboard intend to acquire RussellStone Protein, be 

prohibited.  

 

DH Brothers is wholly owned and controlled by Willowton Group (Pty) Ltd (Willowton Group), a 

company incorporated in accordance with the laws of the Republic of South Africa. The Willowton 

Group is in turn controlled by several family trusts.  

 

The Willowton Group is active in sunflower seed and soybean crushing and oil refinery operations, 

with interests in the manufacture and sale of edible oils, cleaning and packaging of rice, maize 

milling and in the fast-moving consumer goods market. Willowton sells its products under, inter 

alia, the following brands: Sunfoil, Sunshine D, D’Lite, Crown, Nuvolite and Allsome Rice. 

Willowton operates across South Africa with manufacturing facilities in Pietermaritzburg, Kempton 

Park and Cape Town. 

 

Seaboard is part of a global agribusiness and logistics company which is, inter alia, active in 

South Africa in the trading of agricultural commodities such as soybeans, soybean meal, soybean 

hulls, crude soybean oil, sunflower seeds, sunflower meal, sorghum, wheat and maize. Although 

Seaboard sources these products locally, Seaboard is also the primary importer of soybean meal 

into the South African market. 

 

RussellStone Protein has a soybean crushing plant situated in Bronkhorstspruit in the Gauteng 

Province which is active only in soybean crushing. RussellStone Protein’s main product offering 

is soybean meal. The soybean meal is used in the animal feed industry, mainly for poultry and 
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a growing, deconcentrated and inclusive economy. 

Media Statement 

For Immediate Release 

17 May 2021 

 
LAUNCH OF THE ONLINE INTERMEDIATION PLATFORMS MARKET INQUIRY 

 

The Competition Commission (“Commission”) will officially launch the Online Intermediation Platforms 

Market Inquiry (“Online Markets Inquiry”) on Tuesday 19 May at 10am.  

 

The Inquiry covers online markets that facilitate transactions between businesses and consumers (or so-

called “B2C” platforms) for the sale of goods, services and software. Online intermediation platforms 

include eCommerce marketplaces, online classified marketplaces, software application stores and 

intermediated services such as accommodation, travel, transport and food delivery. 

 
Online markets have become an increasingly important channel for businesses to reach consumers, a 

trend which has accelerated under the Covid-19 pandemic and which is likely to continue. Online markets 

provide consumers with the convenience of comparing a wide range of options and then safely purchasing 

online. For businesses, the online markets offer a ready-made infrastructure to sell online and a means to 

reach an enormous number of consumers nationally and internationally. The shift to online commerce also 

means that it is increasingly important for South African businesses to participate actively in these markets 

if they are to be part of the global and national economy.   

 
However, global experience is that a few platforms may start to dominate online commerce given the 

features of online markets and in some cases the conduct of the markets themselves. In those 

circumstances, businesses using the markets may be exploited or discriminated against and consumers 

may not be presented with the optimal choices.  

 

For this reason, the Inquiry is a proactive measure for the Commission to get a greater understanding of 

the online markets operating in South Africa and whether there are factors which may be hindering 

competition or undermining the public interest. This will ensure that these markets remain contestable and 

competitive, which is in the long-term best interests of South African consumers and businesses that 

depend on them.     
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competition regulation for a growing and inclusive economy. 

Media Statement 
For Immediate Release 
28 May 2021  
 

COMMISSION PROHIBITS ACQUITISION BETWEEN CASHBUILD MANAGEMENT 
SERVICES AND THE BUILDING COMPANY  

 

The Commission has recommended to the Competition Tribunal (Tribunal) that the proposed 

transaction whereby Cashbuild Management Services (Pty) Ltd (Cashbuild Management) intends 

to acquire The Building Company (Pty) Ltd (The Building Company) from Pepkor Holdings Limited 

(Pepkor), be prohibited.  

 

The Cashbuild Group is a Southern African-based retailer of building materials and products. The 

Cashbuild Group operates Cashbuild- branded stores as well as P&L Hardware- branded stores. 

The Cashbuild Group operates 318 stores in Africa (256 Cashbuild stores, 61 P&L Hardware 

stores, and 1 DIY store). In South Africa, the Cashbuild Group has 228 stores. The Cashbuild 

Group's product range consists of building materials such as cement, timber, bricks and 

associated products such as tools, hardware, ceilings, electrical products, decorative products, 

and plumbing products amongst others. 

 

The Building Company is wholly owned and controlled by Pepkor. The Building Company owns 

and controls about 48 trading firms in South Africa. The entities controlled by The Building 

Company include, amongst others, (i) Campwell Hardware (Pty) Ltd t/a BUCO Western Cape; (ii) 

Building Supply Group (Pty) Ltd;(iii) MacNeil (Pty) Ltd; (iii) Timbercity Lowveld (Pty) Ltd and (iv) 

Tiletoria Cape (Pty) Ltd. The Building Company and all the firms it controls are collectively referred 

to as The Building Company Group. The Building Company Group operates 160 stores in Africa, 

and comprises of three divisions, namely retail, wholesale and specialised divisions. 

 

The retail division operates through BUCO, Timbercity, and Chipbase. BUCO offers a full range 

of building and hardware products that are primarily sourced locally and supplied to its partners, 
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a growing, deconcentrated and inclusive economy. 

Press Release 
For Immediate Release 
1 April 2021 

COMMISSION WELCOMES THE CONSENT AGREEMENTS ON OUTDOOR ADVERTISING 
COLLUSSION 

The Competition Commission of South Africa (Commission) has welcomed the decision by the 

Competition Tribunal (Tribunal) which confirmed as an order of the Tribunal, two separate consent 

agreements with two outdoor advertising firms, namely, Adreach (Pty) Ltd (“Adreach”) and Sotobe 

Media Holdings (Pty) Ltd (“Sotobe Media”) for contravention of section of 4(1)(b)(i) & (ii) of the 

Competition Act No. 89 of 1998 (“the Act”). Sotobe Media is now known as Masakhe Media (Pty) 

Ltd (“Masakhe Media”). 

This followed the Commission’s investigation which found that from 2013, Outdoor Network, 

Adreach and Masakhe Media agreed to share equally the market for street pole and shopping 

mall pole advertising in the municipalities of eThekwini, Msunduzi, uMhlathuze, Emnambithi, 

Umdoni and Mbombela. These firms further agreed not to approach each other’s existing 

customers unless the consent of the other is obtained. They also agreed to adhere to the same 

rate card when selling advertising space on street poles in the eThekwini, Msunduzi, uMhlathuze, 

Emnambithi, Umdoni and Mbombela municipalities. This conduct amount to price fixing and 

market division, which contravene section 4(1)(b)(i) & (ii) of the Act. 

Both Adreach and Masakhe Media admitted to price fixing and market division in the market for 

the provision of outdoor advertising services. Outdoor advertising includes advertising the 

products of third parties on street poles, billboards, shopping mall poles and litter bins.  

Adreach and Masakhe Media agreed to settle the matter with the Commission. In terms of the 

settlement agreement, Adreach agreed to pay a R2 500 000 (Two million five hundred 
thousand rand) administrative penalty while Masakhe Media agreed to pay an administrative 

penalty of R12 500 (Twelve thousand five hundred rand). 
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COMMISSION RECOMMENDS THAT AIR LIQUIDE SA’S ACQUISITION OF THE BUSINESS 

OF OWNING AND OPERATING 16 AIR SEPARATION UNITS OF SASOL SOUTH AFRICA 

LIMITED BE APPROVED WITH CONDITIONS  

 

The Commission has recommended that the Competition Tribunal (Tribunal) approve the 

proposed transaction whereby Air Liquide Large Industries South Africa (Pty) Ltd (ALLISA) 

intends to acquire the business of owning and operating 16 Air Separation Units of Sasol South 

Africa Ltd (Target Assets), with conditions.  

 

In South Africa, the Air Liquide Group supplies industrial and specialty gases to a number of 

industries. It also supplies medical grade gases to several hospitals. 

 

The Target Assets are 16 air separation units (ASUs) based at the Sasol Secunda site. The ASUs 

produce both industrial and speciality gases mainly for internal use by Sasol. The Air Liquide 

Group supplies similar gases to those produced by the Target Assets to various third parties in 

South Africa.   

 

The Target Assets are used to produce mainly industrial gases (i.e., gaseous oxygen, gaseous 

nitrogen, and compressed air) which are important inputs for Sasol’s production processes, 

through which liquid fuels and chemicals are produced. The Target Assets also produce a small 

percentage of liquid oxygen and liquid nitrogen – these products are used in Sasol’s operation of 

the Target Assets as well as inputs into Sasol’s various production processes.  
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THE COMPETITION COMMISSION CAN BE

CONTACTED 
AT ANY OF THE FOLLOWING:

Telephone Number:
+27 (012) 394-3200 
+27 (012) 394-3320

WhatsApp / SMS Line:
+27 (0) 84 743 0000

Email Address:
ccsa@compcom.co.za

Physical address:
The DTI Campus, Mulayo (Block C),
77 Meintjies Street,
Sunnyside, Pretoria

Postal address:
Private Bag x23,
Lynwood Ridge,
0040


