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30 September 2021

Uber Portier B.V. and Uber Eats South Africa (Pty) Ltd
Comments on the Initial and Further Statements of Issues published in respect of the Competition
Commission's Inquiry Into Online Intermediation Platforms

Introduction
We refer to the Commission's letter dated 8 July 2021, in which it invites Uber Portier B.V. and Uber Eats
South Africa (Pty) Ltd (collectively, “Uber Eats”) to make further submissions in response to the
Commission's Statement of Issues, as well as the Commission's Further Statement of Issues and related
request for comments published on 17 August 2021.
We set out below Uber Eats' comments on some of the more general themes and questions raised by the
Commission in its Initial and Further Statements of Issues, insofar as these relate to the digital platform
operated by Uber Eats in South Africa. These cover some specific features of the Uber Eats platform and
the markets in which it operates, including the levels of competition and ease of entry and expansion by
competitor platforms, the development of Uber Eats' own business model in South Africa, visibility on the
platform, and treatment of business users.
Uber Eats would welcome the opportunity to engage further with the Commission on any of these points and
remains available to respond to any further queries that the Commission may have.
Uber Eats has also submitted, in addition to these comments, the relevant form that it has completed in order
to indicate its willingness to participate in the public hearings that are to be held by the Commission from 1
to 19 November 2021.
1.

General - Socio Economic Benefits of Innovative Digital Platforms

1.1.

Many businesses operating within the digital economy have had a significantly positive socioeconomic impact on the countries in which they operate. Indeed, the digital platform operated by
Uber Eats is an example of how innovative technology can be utilised in a manner that promotes
inclusive growth within a developing economy.

1.2.

In the context of South Africa, Uber Eats’ presence and operation has contributed towards
inclusive growth; many of these benefits have injected substantial direct and indirect investment
into lower-income communities.

1.3.

Indeed, on the Eats platform, there are currently
active merchants and
active courier
partners across
cities. These courier partners are drawn from a broad base, including many
individuals who have previously been without earning opportunities. Similarly, a large proportion
of the merchants are small businesses.

1.4.

The Uber Eats platform has enabled merchants to more effectively reach a greater number of
customers and generate additional sales. Merchants on the Eats platform, particularly those that
may be small and medium enterprises ("SMEs"), have benefitted from this increased exposure
to, and ability to reach, a broader base of customers.
The Eats platform has also played an important role
in supporting the restaurant industry in the face of COVID-19 and the related restrictions.
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For consumers, the Eats platform has increased their range of choices, providing an additional
and convenient option for purchasing meals and other goods.
Uber Eats and the competitive landscape

2.1.

Uber Eats launched in South Africa in September 2016 in Johannesburg. Since then, it has been
able to expand to
cities including Bloemfontein, Cape Town, Polokwane, Durban and Port
Elizabeth. Approximately
merchants are currently active on Uber Eats, and
courier
partners are able to access economic opportunities by providing delivery services through the
lead generation provided via the Uber Eats marketplace.

2.2.

Uber Eats operates within a highly competitive environment in South Africa, with local and
international players exercising significant constraints on the Uber Eats business. Mr D is a
significant local South African competitor to Uber Eats that transitioned from offering primarily
“offline” food delivery services to now utilising an online platform under the same well-known
brand.

2.3.

In the last three years, the most significant new online food delivery app in South Africa of which
Uber Eats is aware is Bolt Food. Bolt Food began operations in South Africa in May 2020 where
it is now reported to have 700 active restaurant partners and 2,500 courier partners. 1 Uber Eats
also understands that Bolt Food intends to expand operations to other major cities; it has recently
expanded to Johannesburg and has announced plans to expand further to Pretoria and Durban. 2
In this respect, the country manager for Bolt Food SA, James Townsend-Rose stated that “we
already see huge growth in the industry and we believe there is plenty of room for growth.” 3

2.4.

Uber Eats has also observed several local players establishing online food delivery platforms,
including Mr Fasty, Spaza Eats, Order Kasi and MyChef. OrderIn has also recently re-launched 4
as a “delivery as a service” platform, noting McDonalds and Pick n Pay as customers 5.

2.5.

In addition, most restaurants in South Africa have their own apps or direct ordering methods.
While Uber Eats does not actively monitor which restaurants have their own online delivery
services, anecdotally, examples of independent restaurants offering their own delivery services
include Oscar’s Cafe and Stretta Cafe in Durban and Mr. Souvlaki, Hodads and Hello Tomato in
Johannesburg.

2.6.

Uber Eats does consider that its platform competes will all alternative delivery arrangements,
including self-provision by restaurants. The ability of restaurants to deliver via their own apps or
direct ordering methods exerts a material competitive constraint on Uber Eats – Uber Eats must
present a superior offering to merchants and customers alike in order to persuade (i) merchants
to sign-up to the platform; and (ii) customers to order via the platform, over other options. It is
noteworthy that Uber Eats itself also provides merchants the option of utilising the "Pick Up" and/or
"Bring Your Own Courier" ("BYOC") options, which are directly comparable to many of the owndelivery options that restaurants typically deploy.

2.7.

The online delivery app space has itself also expanded during the COVID-19 lockdowns with
players such as Pick n Pay asap! (previously Bottles), Zulzi, OneCart, Woolworths Dash,
Checkers60 and Dischem DeliverD. Some of these players either expanded their offerings – as
See Malinga, S. 6 July 2021, Bolt Food guns for rivals Uber Eats, Mr D Food, ITWeb. Available from:
https://www.itweb.co.za/content/G98YdMLYJkBqX2PD
Ibid
Ibid
https://ventureburn.com/2021/08/south-africas-orderin-relaunches-as-delivery-as-a-service-platform/
https://orderin.co.za/
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an example, Bottles, which previously only offered alcohol deliveries, was acquired by Pick n Pay
and increased both its reach and service offering; while other players such as Checkers60,
Woolworths Dash and Dischem DeliverD entered the segment as greenfields ventures backed by
large retail brands. These players have demonstrated that they are in practice able to efficiently
respond and provide these services in order to meet growing demand.
2.8.

Uber Eats' own non-restaurant operations launched officially on the 6th of April 2021, partly in
response to COVID level 5 lockdown, and Uber Eats believes this has been an important channel
for safe delivery of essential items during the lockdown. Uber Eats' offering in this regard is still
evolving but currently spans non-food retail, grocery, aisle-of-grocery store (e.g. butchers, flowers,
pet suppliers, personal care), and regulated items (e.g. alcohol, pharmaceutical products). Uber
Eats has on-boarded a number of independent stores but has also on-boarded larger chains,
including for example:

2.9.

Uber Eats aims to position its platform, and the merchants that use it (whether large chains or
independent stores), as an attractive alternative to other purchasing options, including in-store,
online (e.g. via a store's website), and via stores' own delivery platforms (such as those developed
or owned by the national grocery chains). This influences Uber Eats' consideration both of its
pricing structure applicable to these merchants and their customers, as well as the user
experience that the Eats platform delivers compared to the other available options.

3.

Global operations do not guarantee success in local markets

3.1.

Although Uber Eats operates in many jurisdictions across the globe, its operations are essentially
local in nature. Competition takes place locally and any data collected is primarily of local
relevance. Because these markets operate on a local city/municipal level, neither the global nature
of Uber Eats nor its business model guarantees that it will achieve success in a specific city or
country. Indeed, Uber Eats’ exits from markets such as Egypt, the Middle East, Ukraine, Argentina
and Colombia have been widely reported.

3.2.

Not all digital markets have the same competitive dynamics. Food delivery markets have peculiar
characteristics that promote rivalry and competitive entry. We discuss below some of these
features with reference to the particular markets in which Uber Eats operates in South Africa and,
in doing so, demonstrate how Uber Eats’ initial and continued growth and investment in these
markets have also had a number of positive effects for competition in the relevant markets
3.2.1.

Regulatory certainty
Businesses that make use of innovative and disruptive technology are often faced with
an uncertain regulatory environment that does not contemplate, and has not been
specifically designed to accommodate, their operations. This creates an opportunity
for both businesses and regulators to either evolve applicable law to fit the new ways
of doing business, or to develop new regulation. For example, Uber Eats is currently
working to find ways to safely deliver pharmaceutical products to consumers within the
existing regulatory environment. Pioneers often face this challenge when introducing
and developing new offerings in a particular jurisdiction, and in clarifying the position,
they allow subsequent entrants to establish operations with the benefit of regulatory
certainty as to how they will be treated and without the significant risk that was
assumed by the pioneers.
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platform. This has certainly been Uber Eats’ experience in the markets in which it is active,
including South Africa.
3.4.

4.
4.1.

In addition, while the Uber Eats platform operates as an intermediator between merchants, courier
partners and customers, what makes this different from certain other platforms is that neither early
entry nor Uber Eats' specific capabilities guarantee success. This is due to a combination of
factors including the local nature of the market, the fact that switching is virtually cost free and
incurs very little effort, and that multi-homing occurs in respect of merchants, courier partners and
customers.
The Marketplace Model in South Africa
The marketplace model for delivery services is still relatively new. The introduction of Uber Eats
and other marketplaces globally and in South Africa introduced technology into the ways in which
merchants, merchant customers and courier partners connected for the purpose of ordering and
receiving meals and other goods. As with any new business model, it requires investment and
time before it can be turned into a successful and profitable business.

4.2.

4.3.

Since its entry into South Africa, Uber Eats' business model in South Africa has undergone various
changes, including in respect of its contractual arrangements and fee structures.
4.3.1.

7

4.3.2.

Uber Eats is also constantly reviewing its fee structure in South Africa. For example,
in July 2020, the Service Fee was introduced and reflected as a separate charge to
customers, in addition to the Delivery Fee. Uber Eats also introduced different fee
structures to govern its Pick Up and BYOC models mentioned above.

4.3.3.

Uber Eats recently introduced Sponsored Listings in May 2021 (which are discussed
in more detail below).

4.4.

These changes are directed at, among other things, developing a suitable business model for
Uber Eats in South Africa. This includes consideration of financial sustainability while also
delivering an optimal experience for customers, merchants and courier partners alike.

4.5.

As the Commission is aware, the marketplace fees or MPFs that Uber Eats charges its merchants
are subject to negotiation and vary across different merchants.

Refer to Annexure D to Uber Eats' responses to the Commission's second RFI (submitted on 13 September
2021).
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4.6.

Uber Eats additionally seeks to strike a balance with the availability and level of investment in
eater promotions that it offers on the platform. The details of the types of promotions that may be
offered are set out in Uber Eats' responses to the Commission's second RFI (submitted on 13
September 2021). As is apparent, different promotions are designed to achieve different
objectives, including for example (i) to attract new users of the Uber Eats platform; and (ii) eater
retention (i.e. encouraging users to place more orders over time). Many of these promotions are
restaurant-funded, and Uber Eats' promotion tools are designed to be of assistance to restaurants
in achieving cost-effective growth via the platform (regardless of their size).

4.7.

Uber Eats' non-restaurant operations are the newest aspect of its business in South Africa, and
the model applicable to these merchants is therefore similarly still subject to development. Uber
Eats has already explored different cost structures
Different product categories have their own
characteristics and market dynamics (e.g. low vs high margin grocery items), which may need to
be taken into account in the fees charged by Uber Eats.

5.

Visibility on the Uber Eats App
5.1.

As indicated in Uber Eats' responses to the Commission's first RFI (submitted on 30
June 2021), Uber Eats puts in place certain parameters to determine how prominently
merchants appear in the App (“Parameters”). These Parameters are selected to
optimise the marketplace experience for all users of the App.

5.2.

.
5.3.

5.4.
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The manner in which merchants are displayed in the App thus has value to customers,
as well as being an important part of the viable business model for Uber Eats. By way
of specific example, as explained in Uber Eats' responses to the Commission's second
RFI (submitted on 13 September 2021), top performing restaurants on Uber Eats have
an opportunity to be featured on Top Eats, which is a section in the app that seeks to
highlight good restaurants for visibility. Restaurants do not make any monetary outlay
to be featured in Top Eats. Classification as a “top eat” is based on factors such as:
average star rating; number of completed orders; time online; missed order rate;
inaccurate order rate; and 90+ days on Uber Eats. These are valuable metrics to
customers. It is therefore also of value for merchants to be classified as a "top eat", and
Uber Eats provides guidance to its merchants as to how they can improve the relevant
metrics and thus increase their chances of becoming a "top eat". 8

Refer to Annexure E to Uber Eats' responses to the Commission's second RFI (submitted on 13 September
2021).
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6.

5.5.

In respect of paid advertising that influences visibility in the App, Uber Eats recently
introduced Sponsored Listing functionality, which is addressed in Section F of Uber Eats'
responses to the Commission's second RFI (submitted on 13 September 2021). As
indicated, Sponsored Listings are transparent: restaurants that are placed higher up in
the feed because they have paid for a Sponsored Listing, will have a “sponsored” tag
visible next to them. Furthermore, only one Sponsored Listing appears in a user's feed
at a time.

5.6.

Where ranking is typically problematic is where the platform provider is engaging in selfpreferencing of its own services. Uber Eats however, is not itself a merchant (i.e.
restaurant/food service) and has no incentive to foreclose any of the restaurants on its
platform. Nor does its ranking unfairly favour one type of merchant over another. In this
respect the following points are worth noting:
5.6.1.

The nature of the goods available on the Uber Eats platform, and the localised
nature of a customer's delivery radius, means that – regardless of ranking or
promotions – it is generally the case that a significant proportion of merchants
that appear on a customer's home feed or in response to a search query will be
relatively small, local merchants. Indeed, the availability to customers of their
"local favourites" (alongside enterprise merchants) is seen as a key pillar of Uber
Eats' offering to customers.

5.6.2.

Uber Eats also engages in promotional activities which are designed to benefit
small and medium-sized merchants (referred to by Uber as SMBs). Refer for
example to the "SMB Week" promotion reflected on slides 58 to 60 of the Uber
Eats South Africa Brand Campaign H1 2021 document submitted as Annexure
F to Uber Eats' response to the Commission's first RFI (submitted on 30 June
2021). As has been explained, Uber Eats often also runs in-app promotions in
which all merchants offering a particular product may choose to participate.
These are particularly beneficial for SMBs in circumstances where the
promotions are wholly or partly funded by Uber.

Fair treatment of Business Users
6.1.

Uber Eats enters into standard contracts with all merchants (subject to a few limited
exceptions). This includes Uber Eats "Supplemental Terms", which are publicly
available here, as well as Uber's Community Guidelines, which are publicly available
here. In this regard, Uber Eats aims to ensure transparency and fairness across its
business users.

6.2.

Particularly in relation to refunds:
6.2.1.

9

Uber Eats prepares and shares with merchants its policy regarding refunds. This
document, entitled “Your guide to order errors”, reflects Uber Eats’ current
approach to refunds in South Africa.

Slide 9 of Annexure N7 to Uber Eats' responses to the Commission's second RFI (submitted on 13
September 2021).
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6.2.2.

Uber Eats’ user terms do not establish any obligation on it to provide refunds to
customers for the meal ordered; however, in practice, Uber Eats does generally
provide refunds to customers where a complaint is received, unless there is a
suspicion of fraud or the complaint is clearly unfounded.

6.2.3.

In circumstances where Uber Eats provides a refund to a customer, Uber Eats’
guiding principle is that restaurants ought to pay if it seems likely that the problem
that necessitated the refund was caused by the restaurant (missing/incorrect
items, improperly cooked items, etc.), while if it seems likely that the problem
that necessitated the refund was caused by the courier (spilled/smashed items,
very late delivery, etc.), then Uber Eats should bear the cost of this. This
approach is applied across all restaurants.

6.2.4.

Uber Eats considers this to be a fair and transparent approach for both its
customers and merchants.

